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ARTICLE I: ENACTMENT, PURPOSE, AMENDMENTS, AND DEFINITIONS 

 

Section 110  Enactment 

In accordance with the Vermont Planning and Development Act, hereinafter referred to as the 

"“Act,",” 24 V.S.A. Chapter 117, there are hereby established Zoning Regulations for the Town 

of Marshfield which are set forth in the following text and the Land use, Zoning and 

Transportation Map, which together constitute the Regulations. These Regulations shall be 

known as the "“Town of Marshfield Zoning Regulations.".”  

  

Section 120  Purpose  

It is the intent of these Regulations to implement the Town Plan of Marshfield and to foster and 

encourage the use of lands in the Town of Marshfield in a manner that will promote the public 

health, safety, prosperity, comfort, convenience, efficiency, economy and general welfare in the 

community of the Town of Marshfield. Such shall also be the purpose of any regulation, 

restrictions or boundaries contained in this Ordinance or adopted pursuant to this Ordinance.  

 

This Ordinance, and such regulations, restrictions or boundaries have, and shall have, as further 

aims, the following:  

 

1. 1.  To maintain the rural character of the community as defined by its traditional village 

areas, open spaces and forested hills, as well as the human activities thereon. To stimulate 

appropriate economic development and provide opportunities for individuals to establish 

locally-based business ventures.  

 

2.  To stimulate appropriate economic development and provide opportunity for individuals 

to establish locally-based business ventures. 

 

2. 3.  To encourage housing development/redevelopment consistent with the Town's desire that 

all current and future residents have a safe and affordable place to live.  

 

3. 4.  To protect and preserve the integrity and function of Marshfield's important natural 

resources and environmentally sensitive areas.  
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4. 5.  To create a transportation system which is safe and efficient for vehicles and pedestrians, 

promotes the economic vitality of village areas, and preserves the quality of Marshfield's 

environment.  

 

5. 6.  To maintain and enhance recreational opportunities.  

6. To realize an excellent and efficient system of public facilities and services, including 

schools, to meet future needs.  

 

Further, the Town of Marshfield specifically finds that the economic and social welfare of its 

present and future citizens depends in large part upon the conservation of its primarily 

undeveloped rural and forest character and appearance. The Town of Marshfield further finds 

that the economic benefits, present and future, to its citizens of the conservation of its presently 

undeveloped areas of recreation, agriculture and forestry will be of increasing importance as 

surrounding urban areas expand and the demand for productive land capable of concurrent low 

intensity recreational use increases. The Town of Marshfield further finds that the scattered and 

unplanned land development of those recreational, agricultural and forestry areas into higher 

intensity residential uses, in areas where substantial or material allocation of available revenues 

is or will be required to furnish and maintain governmental services for the protection of the 

health, safety, and welfare of those persons who would have domiciles in those previously 

undeveloped areas would result in a significant adverse reduction in the provision of such 

services for all of the Town's residents.  

 

Accordingly, it is the purpose of these Regulations to provide for and encourage the orderly and 

planned land development in areas where adequate provision is or can be made for the furnishing 

and maintenance of governmental services for the adequate protection of the health, safety and 

welfare of all of the Town's citizens, present and future, and where residential, commercial or 

industrial development will not have a material or a substantial adverse impact on the 

undeveloped rural and forest character and appearance of the Town.  

  

Section 130  Application of Regulations  

No land development may be undertaken or affected, no building or structure shall be erected, 

moved, altered or extended, and no land, building or structure or part thereof shall be occupied or 

used unless in conformity with the Regulations herein specified for the district in which it is 

located. Any use not specifically permittedallowed by these Regulations shall be deemed 

prohibited.  

 

Section 133  Violations and Enforcement 

Commented [LLB1]: 2/13/2026 I’d like to use “allowed” 

throughout for activities/uses that do not require a zoning 

permit/SP/CUP 

“Permissible” still reads as “allowed if permitted”  
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Any land development, use, or event conducted in violation of these Regulations, including 

failure to obtain required approval or failure to comply with applicable standards or conditions of 

approval, shall constitute a violation of these Regulations. Each day that such violation continues 

shall be deemed a separate offense. Violations may be enforced by the Administrative Officer 

through civil action, fines, injunctions, or other remedies as authorized by State statute 24 V.S.A. 

§ 4452. Any person who violates any bylaw after it has been adopted under this chapter or who 

violates a comparable ordinance or regulation adopted under prior enabling laws shall be fined 

not more than $200.00 for each offense. No action may be brought under this section unless the 

alleged offender has had at least seven days’ warning notice by certified mail. An action may be 

brought without the seven-day notice and opportunity to cure if the alleged offender repeats the 

violation of the bylaw or ordinance after the seven-day notice period and within the next 

succeeding 12 months. 

 

Section 136  Falsification or Misleading Information 

Any application, plan, or supporting material submitted pursuant to these Regulations that 

contains false, misleading, or materially incomplete information shall be deemed invalid. Any 

approval, permit, or authorization issued in reliance on such information shall be null and void 

and of no force or effect. Discovery of such falsification or material omission may constitute a 

violation of these Regulations and may be subject to enforcement as provided by State statute. 

(24 V.S.A. § 4451)  

 

Section 140  Existing Permits/Relation to State Law  

Except where these Regulations specifically provide to the contrary, it is not intended to repeal, 

annul, or in any way to impair any permits previously issued. However, if any bylaw is enacted 

with respect to any land development subject to regulation under State statute, the more stringent 

or restrictive regulation applicable shall apply.  

  

Section 150  Amendments 

These Regulations may be amended according to the requirements and procedures established in   

§§§ 4411  §and 4442 of the Act.  

  

Section 160  Severability  

The invalidity of any provisions of these Regulations shall not invalidate any other part.  

  

Section 170  Effective Date  

These Regulations shall take effect upon the affirmative vote ofas per the legal voters of 

Marshfield by Australian ballot at a regular or special meeting duly warned and held.Act.  

  

Commented [LLB2]: Dina comment: insert state statute? 

Commented [LLB3R2]: What you found above (24 V.S.A. 

§ 4451) is about enforcement and is as good as I think we’re 

going to get. 
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Section 180  Definitions  

[Amended 3/3/09: The following definitions were deleted in this section and added to Section 440, Flood 

Hazard District: Area of shallow flooding, Area of special flood hazard, Base flood, Flood insurance 

study, Floodplain, Flood proofing, Lowest floor, Mean sea level, Substantial improvement]  

 

Except where specifically defined herein, all words used in this Ordinance shall carry their 

customary meanings. Words used in the present tense includes the future tense and the singular 

use of a word includes the plural; the word "“shall"” is mandatory and the word “may” is 

discretionary; "“occupied"” or "“used"” shall be interpreted as though followed by "“or intended, 

arranged, or designed to be used or occupied"; "”; “person"” includes an individual, partnership, 

association, corporation, company or organization.  

 

The following words or phrases shall have the meanings set forth below:   

 

Abutter: A person who owns land that shares a property boundary with a tract of land where 

proposed or actual land development is located; or who owns adjacent land that is separated by a 

river, stream or public highway. 

 

Accessory apartment:  A secondary dwelling unit established in conjunction with and clearly 

subordinate to a primary dwelling unit, whether a part of the same structure as the primary dwelling 

unit or a detached dwelling unit on the same lot. Floor space shall not exceed 30% of the existing 

living area of the single family residence. 

 

Accessory dwelling unit: One distinct dwelling unit that is clearly subordinate to and located 

within or appurtenant to a single-family dwelling on an owner-occupied lot. An Accessory 

Dwelling Unit shall have facilities and provisions for independent living, including sleeping, 

food preparation, and sanitation, and shall not exceed 40% of the total habitable floor area of the 

single-family dwelling, or 900 square feet, whichever is greater. The owner-occupied lot shall 

have sufficient wastewater capacity to support the accessory dwelling. Except for flood hazard 

and fluvial erosion area bylaws adopted pursuant to section 4424 of this title, no bylaw shall 

have the effect of excluding as a permitted use one ADU on an owner-occupied lot. A bylaw 

shall require a single-family dwelling with an Accessory Dwelling Unit to be subject to the same 

review, dimensional, or other controls as required for a single-family dwelling without an 

accessory dwelling unit. The criteria for conversion of an existing detached nonresidential 

building into habitable space for an Accessory Dwelling Unit shall not be more restrictive than 

the criteria used for a single-family dwelling without an Accessory Dwelling Unit. 

Accessory use or accessory building: A use, building, or structure customarily incidental and 

subordinate to the principal use or principal building and located on the same lot. This definition 
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includes, but is not limited to, woodsheds, barns, stables, garages, and tool sheds. Accessory use 

or accessory buildings expressly prohibit sleeping, lodging, or any form of residential 

occupancy. 

Act: The Vermont Planning and Development Act, 24 V.S.A. Chapter 117.  

Agricultural uses: Agriculture as defined by the Secretary of Agriculture, Food and Markets. 

(Amended March 2, 2010)  

 

Act:  24 VSA, Chapter 117. 

 

Affordable housing: See definition by 24 V.S.A. § 4303 (1) in Appendix 3.  

Basement: Any area of the building having its floor sub--grade (below ground level) on all 

sides.  

Bed and breakfast: A place of lodging that provides overnight accommodationsaccommodation 

for not more than six guests, and which may serve only breakfast to lodgedlodging guests.  

Boarding house: A dwelling, or part thereof, in which lodging is provided by the owner or 

operator to the boarders and in which cooking and eating facilities are not provided for boarders 

in their units. For purposes of this Ordinance, a bed--and--breakfast facility shall be included in 

the definition of boarding house.  

Bridge: A structure and necessary supports carrying a path, street or railway.  

Building: Structure having a roof supported by columns or walls. Within flood hazard zones, a 

gas or liquid storage tank is also a building whether above ground or buried.  

Building height: Vertical distance measured from the lowest elevation of the proposed finished 

grade to the highest point on the roof. (Amended March 2, 2010) Unoccupied building area not 

greater than 100 square feet in size and not greater than 10 feet above the height of the building 

for cupolas, and not greater than 25 feet above the height of the building for church steeples and 

bell towers, are exempt from the maximum building height requirement. 

Camp: A structure that is used primarily for recreational purposes and/or as a seasonal dwelling 

unit,, but not as a primary year-round residential dwelling. This seasonal dwelling canshall not 

be occupied for more than 180 days in any 12 weeks at any given time-month period. A camp 

and canall structures and uses combined on one lot shall not beexceed 1800 square feet in area, 

including the habitable floor area of each floor. 
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Campground: A lot, parcel, or development containing four (4) or more campsites, regardless 

of ownership, duration of use, or whether campsites are occupied simultaneously as defined 

under the Vermont Wastewater System and Potable Water Supply Rules. 

Camping unit: A structure or vehicle used or intended for more than 6 months in any given 

yeartemporary occupancy for recreational or vacation purposes, including but not limited to 

tents, yurts, tepees, lean-tos, camping cabins, and recreational vehicles. 

Campsite: An area of land that is occupied or made available for occupancy for vacation or 

recreational purposes by a camping unit, including but not limited to tents, yurts, tepees, lean-tos, 

camping cabins, or recreational vehicles. 

Certificate of occupancy: A certificate issued by the Zoning Administrator upon completion of 

permitted construction used for residential occupation, commercial, or conversion to residential 

use, confirming compliance with the applicable Zoning Permit and closing the permit.  

Change of use: The alteration of use of land or a building from one category of use, as listed in 

the zoning district regulations or defined in this section, to another category of use. Change of 

use requires a Zoning Permit.  

Clearing: Pre--development site preparation, including clearing trees and brush for the 

installation of driveways, septic systems, building construction, and/or yard area.  

Commercial self--storage: A structure containing separate, individual and private storage 

spaces of varying sizes, leased or rented for varying periods of time.  

Commercial use: The production or provision of a product or service in return for monetary 

and/or other consideration except the provision of such product or service by a home occupation 

as defined herein. Non-A non-profit organizationsorganization engaged in the provision of goods 

or services areshall be considered to be a commercial use under this Ordinance.  

Development: See Land Development. 

Development Review Board (DRB): The municipal panel established pursuant to 24 V.S.A. § 

4460 to hear and decide appeals, conditional use applications, site plan review, variance requests, 

and other matters as authorized under these zoning bylaws and state law. 

Driveway: A private roadway that provides access to a dwelling, parking, or other structure on a 

single lot. DrivewaysOne driveway may provide access to two or three lots without subdivision 

road approval providing that they areit is at least 12-feet wide and areis located on a fifty-40-foot 

right of way.  

Dwelling: A building designed for and occupied exclusively for residential purposes, excluding 

hotel, rooming house, bed and breakfast, institutional home and the like.  

Commented [LLB4]: Edit added by Kathleen and Lorraine 

2/11/26 
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Dwelling unit: Building or part thereof, including mobile homes, used or suitable for use as 

living quartersresidential occupancy for one or two families. The terms "“dwelling," ",” “one 

family dwelling," ",” “two family dwelling,",” or "“multiple family dwelling"” shall not include 

a motel, hotel, boarding house, bed and breakfast or similar structure.  

Dwelling unit, multi multiple-family: A building containing three or more dwelling units 

which may be condominiums or cooperatives, but shall not include hotels or motels.  

Emergency shelter: Any facility, the primary purpose of which is to provide a temporary shelter 

for the homeless in general or for specific populations of the homeless and that does not require 

occupants to sign leases or occupancy agreements, or for emergency disaster temporary 

sheltering.  

Essential municipal services: The provision of essential public services, including but not 

limited to town office facilities, town garage facilities, municipal waste waterwastewater 

treatment facilities, municipal water treatment facilities, schools, and public utility power 

generating and transmission facilities.  

Event: A temporary, organized activity or gathering of people that occurs on a specific date or 

for a limited duration and that is not part of the customary, ongoing use of a property. An event 

may involve temporary structures, vendors, amplified sound, or an increase in traffic, parking, or 

other site impacts beyond those normally associated with the principal use. The term does not 

include ordinary residential or agricultural gatherings customarily incidental to such uses, unless 

conducted at a scale or in a manner comparable to organized public or commercial activities. 

Family: One or more persons living, sleeping, cooking and eating on the same premises as a 

single housekeeping unit.  

Fence, transparent: A fence that is see-through when viewed from most angles. Examples 

include post and rail fences, wire fences, and chain-linked fences. (Added March 2, 2010)  

Flood Insurance Rate Map (FIRM): An official map of a community, on which the 

Administrator has delineated both the special hazard areas and the risk premium zones applicable 

to the community.  

Forest use: The growing and harvesting of trees or timber other than for their fruit.  

Forestry (Silvaculture): The use and management of land for purposes of conservation and/or 

wood production and timber harvesting. This definition excludes sawmills, lumber yards, and 

other similar facilities used for the processing and/or manufacturing of wood and wood products, 

with the exception of portable sawmills whichthat may be located within the Forestry and 

Conservation Districtused on a temporary basis in accordance with a forest management plan..  
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Forest Habitation (use: as): See Residential occupancy. 

HOME Act: Vermont HOME Act of 2023, Act 47 (S.100) The growingHousing Opportunities 

Made for Everyone (HOME) Act amends the Planning & Development statute, Act 250, and 

harvesting of trees or timber other than for their fruitlaws to enable new opportunities for 

housing development within state, regional, and local planning and development regulations. 

Home occupation: Home industry or occupation within a minor portion of the dwelling, 

accessory building, or a portion of the grounds, carried on by members of the family residing in 

the dwelling. Such use is clearly secondary to use of the premises for dwelling purposes, and 

meets the criteria set forth in Section 304 of these bylaws.  

Hotel: A building in which lodging is provided and offered to the public for compensation, and 

which is open to transient guestguests and is not a boarding house, a bed--and--breakfast or inn 

as defined herein.  

Inn: Any building in which there are five or less guest rooms, used for the purpose of offering 

public lodging for compensation.  

Kennel: The keeping of four or more dogs on the premises for the purpose of boarding, breeding 

or sale which can be considered a commercial use and/or the private control of five or more 

dogs.  

Land development: Means the division of a parcel into two or more parcels, the construction, 

reconstruction, conversion, structural alteration, relocation, or enlargement of any building or 

other structure, or of any mining, excavation, or landfill, and any change in the use of any 

building or other structure, or land, or extension of use of land.  

Landfill: A land disposal site employing an engineered method of disposing of solid waste on 

land in a manner that minimizes environmental hazards by spreading the solid waste in thin 

layers, compacting the solid waste to the smallest practical volume and applying and compacting 

cover material at the end of each operating day.  

Light industry: Any industrial or manufacturing use having not more than 20 employees and 

occupying not more than 20,000 square feet of floor and storage area in the aggregate.  

Lot: An individual parcel of land occupied or to be occupied by a building and its accessory 

buildings together with the required open spaces, having not less than the minimum area width 

and depth required for a lot in the district in which such land is situated, and having the frontage 

on a street or other means of access as may be determined by the  Development Review Board to 

be adequate as a condition of the issuance of a Zoning Permit for a building on such land.  

Lot area: Total area within the property line excluding any part thereof lying within the 

boundaries of a public street, or proposed public street.  
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Lot coverage: That portion of a lot that is covered by buildings, structures, and man--made 

improvements on the ground surface, such as surfacing of roads, parking areas and driveways, 

that prevent the absorption of storm water.  

Lot line: Any line bounding a lot as herein defined.  

Lot or road frontage: Distance measured across the width on one side of the lot along the 

public road or private right--of--way.  

Man--made pond: A pond, for the purpose of this ordinance, is considered a structure made of 

earth of other materials and is of embankment and/or excavated type designed with consideration 

for the particular site and the contributing watershed. This definition is inclusive of the water 

storage capacity at normal (controlled) elevation, temporary flood storage capacity (between 

normal controlled elevation and design flow elevation), embankment (fill) and cut slopes, cutoff 

trench, borrow pits and spoil areas, principal spillway structures (pipe or otherwise) which 

maintain the normal water level, emergency spillway (vegetated or otherwise) including inlet 

channel, level control section, and exit channel, and discharge aprons or other erosion control 

structures for each spillway.  

Manufactured home: (or Mobile home): A structure, transportable in one or more sections, 

which is built on a permanent chassis and is designed for useto be used for residential occupancy 

with or without a permanent foundation when connected to the required utilities. For flood plain 

management purposes, the term "“manufactured home"” also includes park trailers, travel 

trailers, and other similar vehicles placed on a site for greater than 180 consecutive days. For 

insurance purposes the term "“manufactured home"” does not include park trailers, travel 

trailers, and other similar vehicles.  

Manufactured home park (or Mobile home park): Any parcel of land under single or 

common ownership or control that contains, or is designed, laid out, or adapted to accommodate, 

more than two manufactured homes. “Manufactured home park” does not mean premises used 

solely for storage or display of manufactured homes. Manufactured home park does not mean 

any parcel of land under the ownership of an agricultural employer who may provide up to four 

manufactured homes used by full-time workers or employees of the agricultural employer as a 

benefit or condition of employment or any parcel of land used solely on a seasonal basis for 

vacation or recreational manufactured homes. [10 V.S.A. § 6201(2)] 

Manufacturing: Any process whereby the nature, size or shape of articles or raw materials are 

changed, or articles are assembled and/or packaged. Processing of produce where raised shall not 

be considered manufacturing.  

Mining: All or any part of the process involved in the mining of minerals by removing 

overburden and mining directly from the mineral deposits.  
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Mixed--use development: The development of a tract of land or building or structure with two 

or more different uses, such as (but not limited to) residential, office, manufacturing, retail, 

public or entertainment, in a compact form.  

Mobile home: Movable living unit with or without wheels, used for living quarters. 

 

MobileSee Manufactured home park: Any parcel of land under a single or common ownership 

or control which contains, or is designed, laid out or adapted to accommodate, two or more 

mobile homes, but not including premises for the display or storage of mobile homes..  

Motel: A building in which lodging is provided and offered to the public, which is open to 

transient guests, and which access to and from each room or unit is through an exterior door and 

is not a boarding house, a bed--and--breakfast or an inn as defined herein.  

Multiple family dwelling: A building providing three or more separate dwelling units.  

 

NoncomplyingNonconforming lot: Means lots or parcels that do not conform to the present 

bylaws covering dimensional or road frontage requirements but were in conformance with all 

applicable laws, ordinances, and regulations prior to the enactment of the present bylaws, 

including a lot or parcel improperly authorized as a result of error by the Zoning Administrator.  

Nonconforming structure: Means a structure or part of a structure that does not conform to the 

present bylaws but was in conformance with all applicable laws, ordinances, and regulations 

prior to the enactment of the present bylaws, including a structure improperly authorized as a 

result of error by the administrative officer.  

 

Nonconforming lot:   Means lots or parcels that do not conform to the present bylaws covering 

dimensional requirements but were in conformance with all applicable laws, ordinances, and 

regulations prior to the enactment of the present bylaws, including a lot or parcel improperly 

authorized as a result of error by the administrative officer. 

 

Nonconforming use: Means use of land that does not conform to the present bylaws but did 

conform to all applicable laws, ordinances, and regulations prior to the enactment of the present 

bylaws, including a use improperly authorized as a result of error by the administrative 

officer.Zoning Administrator.  

Non--residential buildings: These are limited to minor structures such as camps, partially 

enclosed animal shelters, sawmills, and structures directly accessory and necessary to the uses 

permitted in the district.  

Commented [LLB5]: This is a topic the PC needs to 

discuss in more depth. 

Commented [LLB6]: The term nonconforming structure 
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Open land: Tillable and/or unforested land.  

Open space: That undeveloped portion of any development parcel which is not occupied by 

buildings, streets, rights--of--way, driveways, parking spaces, house lots, individual yard areas, 

or lands so intensively used as to render them, in the judgment of the Development Review 

Board, inconsistent with this definition. 

Parcel: A contiguous quantity of land in the possession of an owner.  

Parking space: Off--street space used for the temporary location of one licensed motor vehicle, 

which is at least ten feet wide and twenty--two feet long, not including access driveway, and 

having direct access to a street or approved right of way.  

Planned unit development: Means one or more lots, tracts, or parcels of land to be developed as 

a single entity, the plan for which may propose any authorized combination of density or 

intensity transfers or increases, as well as the mixing of land uses. This plan, as authorized, may 

deviate from bylaw requirements that are otherwise applicable to the area in which it is located 

with respect to lot size, bulk, or type of dwelling or building, use, density, intensity, lot coverage, 

parking, required common open space, or other standards.  

Planning Commission: The municipal planning commission established pursuant to 24 V.S.A. § 

4321 and authorized under 24 V.S.A. Chapter 117 to prepare and amend the municipal plan, 

recommend zoning and subdivision bylaws, and perform other planning and regulatory functions 

as provided by state law and these bylaws. 

Portable storage structure: A prefabricated, non-permanent structure typically consisting of a 

metal or plastic frame with a fabric, vinyl, or similar flexible covering, designed for temporary 

vehicle, equipment, or material storage and not placed on a permanent foundation. This term 

includes commercially manufactured “garage-in-a-box,” “portable garage,” and similar 

structures (such as ShelterLogic-type products), regardless of brand. See also: Temporary 

Structure.  

Professional office: An office occupied by a member of a recognized profession for the conduct 

of that profession.  

Recreation facility: Includes public and private, indoor and outdoor facilities that provide or 

support recreational activities. Examples of recreational activities covered by this Ordinance 

include snowmobiling, the use of All Terrain Vehicles, golf driving range and course, skating 

rink, gymnasium, swimming pool, hobby workshop, trap, skeet and archery range, riding stable, 

park, tennis court, skiing facility, publicly owned and operated playground, play field, open 

space and other similar types of recreation.  

Recreation facility, commercial: A recreation facility operated as a business and open to the 

public for a fee.  
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Recreation facility, non--commercial: A recreation facility operated as a not--for--profit that 

focuses on the following low intensity recreational activities: nature study, hiking, cross--country 

skiing, hunting, fishing and snowshoeing.  

Recreational vehicle: A motorized or towable unit designed and constructed for temporary 

residential occupancy.  

Residential occupancy: The use of a structure, vehicle, or portion thereof for human habitation 

on a routine or recurring basis, including sleeping, cooking, or sanitation, regardless of whether 

such use is continuous or seasonal. Residential occupancy is evidenced by one or more of the 

following: the presence or use of sleeping facilities; preparation or consumption of meals; 

bathing or toilet facilities; the connection to or use of water supply or wastewater disposal 

systems; or other indicator of habitation beyond transient or incidental use. 

Residential occupancy, seasonal or temporary: Residential occupancy for fewer than 6 

months in a 12-month period; less than 180 days. 

Residential occupancy, semi-permanent or year-round: Residential occupancy for more than 

6 months in a 12-month period; 180 days or more. 

Retail store: Customary use of enclosed restaurant, cafe, shop and store for the sale of goods at 

retail, personal service shop and department store, excluding any drive--up service, free- -

standing retail stand, gasoline service and motor vehicle repair service, new and used car sales 

and service, and trailer and mobile home sales and service.  

Ridgeline: The uppermost point of a ridge, hill, cliff, slope, or face. It may be the top of a rock 

cliff or, where the bedrock is buried, the most obvious break in slope associated with the 

underlying bedrock. The ridgeline does not include terraces and steps along the face of the slope.  

Rights of way: A town highway, state highway or a way for motor vehicles that is depicted on a 

site plan or subdivision plan approved by the Development Review Board.  

Roads: A right--of--way designated as a Class One, Two, Three or Four Highway in accordance 

with state law.  

Served by municipal sewer and water infrastructure: Areas that can be serviced by municipal 

sewer and water as defined by the HOME Act. See Appendix 2: 24 V.S.A. § 4303(42) definition.  

Setback, front: The distance between the nearest portion of any structure or proposed structure 

on a lot and the centerline of the public road. (Amended March 2, 2010)  

Setback, side and rear: The distance between the nearest portion of any structure or proposed 

structure on a lot and the side and rear property lines. (Amended March 2, 2010)  

Schools: A public, parochial, or private institution that provides educational instruction to 

students.  
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Shooting range: The use of land for archery and/or the discharging of firearms for the purposes 

of target practice, skeet and trap shooting, mock war games or temporary competitions. Excluded 

for this definition shall be general hunting and unstructured and nonrecurring discharging of 

firearms on private property.  

Sign: A structure, building wall, or other outdoor surface, or any device used for visual 

communication, which is used for the purpose of bringing the subject thereof to the attention of 

the public, or to display, identify and publicize the name, product, or service of any person.  

Single and separate ownership: The ownership of property by any person which ownership is 

separate and distinct from that of any adjoining property.  

Special exception: Permission, approval or authorization granted by the Development Review 

Board in situations where provision thereof is made by the terms of this Ordinance.  

Start of construction (Actual start of construction): Except as otherwise defined in the Flood 

Hazard District, Actual Start of Construction means the first placement of permanent 

construction of a structure on a site, including but not limited to the pouring of slabs or footings, 

the installation of piles, the construction of columns, excavation for foundations or basements, or 

the erection of temporary forms, and any work beyond site clearing or grading. The actual start 

of construction also includes the placement of a manufactured home on a foundation. Actual start 

of construction does not include land preparation activities such as clearing, grading, or filling by 

themselves, nor does it include the installation of streets or walkways, or the installation on the 

property of accessory buildings such as garages or sheds that are not occupied as dwelling units 

or part of the principal structure. 

Streams: Those areas where surface waters produce a defined channel or bed. A defined channel 

or bed is an area that demonstrates clear evidence of the passage of water. The channel or bed 

need not contain water year-round. This definition does not include artificially created ditches, 

canals or stormwater runoff devices. [Amended 3/3/09]  

Structure: Means an assembly of materials for occupancy or use, including a building, mobile 

home or trailer, sign, wall, or fence.  

Subdivision: Any land, vacant or improved, which is divided or proposed to be divided into two 

or more lots, parcels, sites, plots, units or interests for the purpose of offer, sale, lease or 

development. The term includes amended subdivisions and re--subdivisions. The term shall also 

include the development of a parcel of land as a PUD.  

Temporary signs: Signs to be maintained for a period not to exceed two weeks and relating to 

temporary or one-time activity to be removed immediately thereafter.  

Temporary building: structure: Any structure which can be relocated easily, has no permanent 

foundation, is designed for limited useaccessory use, is not used for residential occupancy, and is 
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less than 100 square feet in area. All temporary structures shallSee also: Portable Storage 

Structure.  

Tiny house on wheels (THOW): A small structure, typically prefabricated and under 400 

square feet, but not limited to that size for the purposes of these regulations, that is designed for 

human habitation. It must contain provisions for living, sleeping, cooking, and sanitation. These 

homes may be designed to be placed on a foundation or be built on a chassis with wheels. If on 

wheels, they must be installed in the same manner and to the same standards as a manufactured 

home (or mobile home) and have the wheels removed or skirted to be considered an accessory 

use. (Amended March 2, 2010)a residence. 

Travel trailer park: Any land used or designed to be used as a parking space for more than one 

(1)four (4) or more recreational vehicles. A travel trailer park is considered a campground. See 

also: Campground definition. 

 

Travel trailer: A registered vehicle utilized for camping or other temporary use, and not occupied 

as a dwelling for over a period of three (3) months in a calendar year. 

 

Travel trailer: See Recreational Vehicle. 

Variance: Permission to depart from the literal requirements of a zoning ordinance. Variances 

may be granted by the Development Review Board if an applicant meets all of the criteria set 

forth in 24 V.S.A. §4468.  

Zoning Administrator (Administrative Officer): The municipal official designated under 24 

V.S.A. § 4448 and charged with the literal administration and enforcement of these zoning 

regulations, including the issuance or denial of zoning permits and coordination of municipal 

land use permitting. 

 

Article II: ESTABLISHMENT OF ZONING DISTRICTS, ADMINISTRATION 

AND ENFORCEMENT 

 

SECTION 210 ESTABLISHMENT OF ZONING DISTRICTS 

ESTABLISHMENT OF ZONING DISTRICTS, ADMINISTRATION AND 

ENFORCEMENT 

Section 210  Establishment of Zoning Districts  
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Marshfield is hereby divided into the following zoning districts as shown on the Official Land 

Use and Zoning Map:  

• Village Residential District    

• Agricultural and Rural Residential District  

• Forestry and Conservation District  

• Flood Hazard District  

• Water Conservation Overlay District  

These districts are generally described as follows:  

A. Village Residential District  

This District is defined by the Land Use and Zoning Map that describes the district in the 

Village of Marshfield and the Village of Plainfield wherein approved public wastewater 

treatment and disposal and public water supply systems are or will be available to service 

most of the developable land. According to the Town Plan, the Village Residential District is 

a growth center for the Town of Marshfield.  

B. Agricultural and Rural Residential District  

The District is defined by the Land Use and Zoning Map that shows the roads included in the 

district and the areas surrounding these roads. The Agricultural/Rural Residential District 

includes nearly all land within 600 feet of Town and State maintained highways (with a few 

minor exceptions). It is characterized, generally, by a mix of residential uses, agricultural and 

open land, and forested land. According to the Town Plan, new development in the district is 

generally residential in nature and shall be sited so as to maintain the productive capacity and 

visual integrity of the landscape.  

C. Forestry and Conservation District  

The Forestry and Conservation District is defined by the Land Use and Zoning Map. It 

includes all of the land in the Town of Marshfield that is not included in other districts. 

Where Forestry and Conservation District boundaries are uniformly setback from the existing 

Town Roads, the setback shall be 600 feet from the public road. The district is a largely 

unsettled part of Marshfield outside those areas that have traditionally served for residential 

and agricultural uses. The district provides vital wildlife habitat and significant opportunities 

for outdoor recreation, in addition to its very important function as a woodland.  

D. Flood Hazard District [Amended 3/3/09]  

The District includes all areas in Marshfield identified as areas of Special Flood Hazard in 

and on the most current flood insurance studies and maps published by the Department of 

Homeland Security (DHADHS), Federal Emergency Management Agency (FEMA), and 

National Flood Insurance Program (NFIP), as provided by the Secretary of the Vermont 

Agency of Natural Resources (ANR) pursuant to 10 VSA section 753, which are hereby 



 Marshfield Zoning Regulations 

Page 16 MPC Public Hearing Draft, April 29, 2026 

adopted by reference and declared to be part of these regulations. If the flood insurance maps 

are modified and areas are removed from the published map, those areas shall be considered 

as part of the closest adjacent zoning district. These shoreline areas, floodways, and 

floodplains perform many valuable ecological functions whichthat should not be 

compromised by development. How land is used within these areas can profoundly influence 

water quality, aquatic habitats, and landscape aesthetics. In addition, undeveloped floodways 

and floodplains serve to store floodwaters, reducing the severity of downstream flooding and 

avoiding property damage.  

E. Water Conservation Overlay District [Added 3/3/09]  

The District includes all lands along all streams (as defined in this ordinance) that are within 

75 feet horizontal distance measured from the top of slope, where the channel runs adjacent 

to a valley wall or high terrace, or top of bank, where the channel has access to its floodplain, 

or within 125 feet of these waters if the slopes of the water or area to be developed is 15 

degrees or more. The District also includes all lands along ponds over 5 acres in size that are 

within 75 feet horizontal distance measured from the mean water level, or within 125 feet of 

these waters if the slopesslope of the affected area is 15-degrees or more.  

1. All ponds referred to in this section include only those waterbodies that are over 5 acres 

in size. All ponds less than five acres in size are not regulated under this section.  

2. The exact location of boundaries shall be field verified when there is uncertainty 

regarding district boundaries. 

 

Section 215  Zoning Map and Interpretation of Boundaries  

The location and boundaries of zoning districts are established as shown on the attached Official 

Land Use and Zoning Map, which is part of this Ordinance. Regardless of other copies of the 

Zoning Map which may be published from time to time, the official Zoning Map located in the 

Town Clerk's office shall be the final authority as to the current zoning status of the land and 

water areas, buildings and other structures in the Town. If uncertainty exists with respect to the 

boundary of any zoning districts, the Development Review Board shall determine the boundary.  

 

Section 220  Zoning Administrator (Administrative Officer (Zoning Administrator) 

 

) 
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A: A Zoning Administrator is an Administrative Officer, who may hold any other office in the 

municipality other than membership in the Development Review Board, shall be nominated 

by the planning commission and appointed by the legislative body for a term of three years as 

per § 4448 of the Act. The Administrative OfficerZoning Administrator shall administer 

this Ordinance literally, and shall not have the power to permit any act or condition which is 

not in conformance with this Ordinance.  An administrative officerThe Zoning 

Administrator may be removed for cause at any time by the legislative body after 

consultation with the Planning Commission.  

B: The Administrative OfficerZoning Administrator shall keep on file and available to the 

public a full and accurate record of all applications received, permits issued, and violations 

committed during histheir term of office and those of histheir predecessor. 

 

Section 225  Zoning Permit and Certificate of Occupancy  

A: Development 

No land development (including building extension) may commence unless a Zoning Permit 

has been issued by the Administrative Officer (Zoning Administrator).. Examples of 

development that require a Zoning Permit include, but are not limited to, the following:  

 

1. 1.  The construction of any building, structure, or man--made pond, whether for 

personal, residential, or commercial use;  

 

2. 2.  The installation of a mobile home or trailer, whether for residential or storage 

purposes; (This provision does not include a trailer used at an operational construction site.)  

 

3. 3.  The construction of any accessory building, such as a garage, utility shed or barn;  

 

4. 4.  The reconstruction of any building, structure, man--made pond, accessory 

building or other use, unless it is on the same building footprint, not to exceed existing 

dimensions (including height) and for the same use as a building or use that already existed 

on the site;  

 

5. 5.  The enlargement, extension, or relocation of any existing building, including the 

construction or enlargement of dormers, decks and, or porches;  
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6. 6.  The structural alteration of any existing building if the exteriorfootprint or height 

dimensions will be changed;change;  

 

7. 7.  The subdivision of any parcel of land, to assure that all lots so created will 

conform to the minimum lot size and road frontage requirements of this Ordinance;  

 

8. 8.  The change of a seasonal camp into a year-round residence. ; or 

 

9. 9. A change of use as defined in Section 180 of these bylaws.  

B: Requirement 

1. A Zoning Permit is not required for modifications of building interiors if no change of 

use is planned, for fences under five feet in height, transparent fences, fences at least 15 feet 

from a property line, for repairs, or for minor changes (including chimneys, re--roofing or 

re--siding) which will not affect the exterior dimensions or the height of the structure.  

2. A Zoning Permit is alsonot required for a motorized or towable vehicular unit as well as 

units designed for temporary residential occupancy.  

2.3.A Zoning Permit is not required for any temporary or permanent building up to 100 

square feet in size and not more than 15 -feet in height, provided it complies with all of the 

following limitations:  

a. The allowed number of such exempt buildings is determined by dividing the size of 

the parcel by the required district lot size, rounded to the closest whole number. In no 

case shall the number of exempt buildings shall not exceed three (excluding agricultural 

buildings).);  

b. The exempt building(s) shall not be placed within the required front yard setback or, 

in front of the principalthe case of an existing nonconforming structure on the lot, which 

ever provides the least restriction., not closer to the front property line than the nearest 

existing nonconforming structure. The front setback limitation does not apply to 

structures such as farm stands or school bus shelters that are afforded a limited municipal 

review in accordance with 24 V.S.A. § 4413; 

c. The exempt building(s) shall not be within the front setback and shall not be within 

10 feet of a side or rear lot line.;  

d. The exempt building(s) shall not be used for residential occupation; and 

d.e. Any additional buildings under 100 square -feet, other than permittedallowed above, 

shall obtain a Zoning Permit and be required to meet the regular district setbacks. 

(Amended March 2, 2010)). 
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3.4.In accordance with 24 VSA § 4413, except as necessary to ensure compliance with the 

National Flood Insurance Program, no Zoning Permit shall be required for any of the 

following activities::  

a. Accepted agricultural practices (AAPs), including the construction of farm structures, 

as those practices are defined by the Secretary of Agriculture, Food and Markets, in 

accordance with the Act. Written notification, including a sketch plan showing the 

structure setback distances from road rights-or-way, property lines, and surface waters 

shall be submitted to the Administrative OfficerZoning Administrator prior to any 

construction, as required for AAPs. Such structures shall meet all setback requirements 

under these regulations, unless specifically waived by the Secretary.  

b. Accepted management practices (AMPs) for silviculture (forestry) as those practices 

are defined by the Commissioner of Forests, Parks and Recreation.  

c. Power generation and transmission facilities, which are regulated under 30 V.S.A. 

§248 by the Vermont Public Service Board. Such facilities, however, should conform to 

policies and objectives specified for such development in the Municipal Plan.  

d. Hunting, fishing, and trapping as specified under 24 V.S.A §2295 on private or public 

land. This does not include facilities supporting such activities, such as firing ranges or 

rod and gun clubs, which for the purposes of these regulations are defined as recreation 

facilities.  

e. Solar Power 

(i) The installation, operation, and maintenance, on a flat roof of an otherwise 

complying structure, of a solar energy device that heats water or space or generates 

electricity. For the purposes of this provision, “flat roof” means a roof having a slope 

less than or equal to five degrees.  

(ii) The installation of solar collectors not exempted from regulation under 

subdivision 5(a), such as clotheslines, or other energy devices based on renewable 

resources 

f. An ancillary improvement that does not exceed a footprint of 300 square feet and a 

height of 10 feet. “Ancillary improvement” shall have the same definition as is 

established in 30 V.S.A. § 248a(b).  

g. Improvements associated with the construction or installation of a communications 

line, including:  

(i) The attachment of a new or replacement cable or wire to an existing electrical 

distribution or communications distribution pole; and 

(ii) The replacement of an existing electrical distribution or communications 

distribution pole with a new pole, provided the new pole is not more than 10 feet 
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taller than the pole it replaces. “Communications line” means a wireline or fiber-

optic cable communications facility that transmits and receives signals to and 

from a local, State, national, or international network used primarily for two-way 

communications for commercial, industrial, municipal, county, or State purposes. 

 

C: Application Requirements.  

An application for a Zoning Permit shall be filed with the Administrative OfficerZoning 

Administrator on form(s) provided by the municipality. Required application fees, as 

prescribed in this ordinance, also shall be submitted with each application. No permit shall be 

issued unless and until curb cut plans, if applicable, have been approved by the Select Board 

(for developments on Town roads) or by the Vermont Agency of Transportation (for 

developments on State roads). In addition, if access to a lot is by a right--of--way, the 

Development Review Board must approve that right--of--way and access prior to the 

issuance of the Zoning Permit. Applications requesting sewage disposal through public 

facilities shall show written evidence of permission to connect as issued by the Sewage 

Commission. Applications requesting subsurface sewage disposal shall include a septic 

design approved and signed by a licensed engineer approved by the Vermont Agency of 

Natural Resources. prior to the issuance of a Zoning Permit.  

D: Plot Plan  

. All applications must include a plot plan drawn to scale. Plot plans shall:  

1. Be drawn to scale, indicate scale; indicate north  

2. Show dimensions of parcel  

3. Show size and location of proposed buildings  

4. Show setbacks from roads and boundaries  

5. Show road frontage in feet  

6. Show any rights-of-way on the property  

7. Show any slope which is greater than 15%  

For development requiring one or more approvals from the DRB prior to the issuance of a 

Zoning Permit, application information and fees as required for such approvals shall be 

submitted concurrently with the application for a Zoning Permit and referred to the Secretary 

of the DRB.  

E: Issuance  

A zoning permit shall be issued by the Administrative OfficerZoning Administrator only in 

accordance with § 4449 of the Act and the following provisions:  
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1. (1) Within thirty (30) days of receipt of a complete application, including all 

application materials, fees, the Administrative OfficerZoning Administrator shall act to either 

issue or deny a Zoning Permit in writing, or to refer the application to the DRB. In 

accordance with § 4448 and 4449 of the Act, if the Administrative OfficerZoning 

Administrator fails to act within the 30-day period, a permit shall be deemed issued on the 

31st day.  

2. No Zoning Permit shall be issued by the Administrative OfficerZoning Administrator for 

any use or structure which requires the approval of the DRB or Legislative Body until such 

approval has been obtained. For permit applications that must be referred to a state agency 

for review, no Zoning Permit shall be issued until a response has been received from the 

state, or the expiration of 30 days following the submission of the application to the state.  

3. If public notice has been issued by the Legislative Body for their first public hearing on a 

proposed amendment to these regulations, for a period of 150 days following that notice the 

Administrative OfficerZoning Administrator shall review any new application filed for 

compliance with the proposed amendment and applicable existing bylaws as per § 4449(d) of 

the Act. If the new bylaw or amendment has not been adopted by the conclusion of the 150 

day period, or if the proposed bylaw or amendment is rejected, the permit shall be reviewed 

under all applicable provisions of this bylaw.  

4. A Zoning Permit shall include a statement of the time within which appeals may be 

taken; and shall require posting of a Notice of permitZoning Permit Request, on a form 

prescribed by the municipality, within view of the nearest public right-of-way until the time 

for appeal has expired.  

5. The Administrative OfficerZoning Administrator, within three (3) days of the date of 

issuance, shall deliver a copy of the Zoning Permit to the Listers; and shall post a copy of the 

permit in the municipal offices for a period of fifteen (15) days from the date of issuance.  

 

No zoning permit shall take effect until the time for appeal has passed, or in the event that a notice 

of appeal is properly filed, until final adjudication of the appeal. An approved zoning permit shall 

be considered void if construction of the proposed use is not commenced within one (1) year from 

the effective date of the permit as defined by § 4449 of the Act.  

 

6. An approved Zoning Permit shall be considered valid for a period of six (6) years from 

the effective date of the permit as defined by   §§ 4449 of the Act. The project permitted 

project must be completed within this time period. Issuance of a certificate of occupancy by 

the zoning administrator shall constitute proof of completion.  

7. In cases of undue hardship, the Development Review BoardZoning Administrator may 

grant a 3-year extension of the permit under the original conditions.  
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8. For projects that require approval from the Development Review Board, after such 

approval is granted, all Zoning Permits must be applied for within three (3) years.  

9. The fee for such Zoning Permit shall be established by the Selectmen.Select Board.  

10. The Zoning Administrator shall not issue a Zoning Permit unless an application fee, plot 

plan, and other information required by these Regulations have been properly submitted and 

the use is in direct compliance with these Regulations.  

11. No building may be occupiedused for residential occupancy, unless used as a camp, or 

for commercial use, until a Certificate of Occupancy has been duly issued by the 

Administrative OfficerZoning Administrator, as provided for in § §4449 of the Act.  

 

(i) No certificate of occupancy may be issued by the Administrative officer, unless 

any required sewage disposal system has been properly constructed for this use 

and the designer certifies it has been installed in accordance with the approved 

plans. The Administrative Officer shall inspect the property to determine that the 

premises comply with the conditions of the zoning permit and these Regulations. 

The Administrative Officer shall perform the site inspection within threeThe 

Zoning Administrator shall perform the site inspection within fifteen working 

days from written notification by the applicant. There will be no fee for a 

certificate of occupancy if the certificate is requested within one year of 

completion of the permitted project.  

12. No Certificate of Occupancy may be issued by the Zoning Administrator, until any 

required sewage disposal system has been constructed for this use and a qualified designer 

certifies it has been installed in accordance with the approved plans and the project is 

determined to be substantially complete. For the purposes of zoning, for all uses, 

substantially complete shall mean that the exterior of the building or structure is 

weatherproof and all permit and DRB conditions have been met, as applicable. Any interior 

work on a building that contains a conditional use shall be completed to the degree that the 

intended use is clearly demonstrated.  

12.13. If the Zoning Administrator fails to act with regard to an application for a permit 

within thirty (30) days of the determination that the application is complete, a permit shall be 

deemed issued on the thirty--first day. A Zoning Permit shall become void if the work 

described therein has not commenced within one year from the date of issuance.  

 

No permit issued by the Zoning Administrator or Development Review Board shall be valid until 

any permit or license required by the State of Vermont has been obtained.  

 



Marshfield Zoning Regulations   

MPC Public Hearing Draft, April 29, 2026  Page 23 

Section 230  Penalties  

Violations of this Ordinance shall be processed as prescribedenforced in  §accordance with §§ 

4451 and § 4452 of the Act.  

 

Section 235  Development Review Board -- Powers and Procedures  

A. Membership 

The Development Review Board (DRB) shall consist of not less than five (5) nor more than 

nine (9) members appointed by the Legislative Body for specified terms in accordance with § 

4460 of the Act. The Legislative Body also may appoint alternates, for specified terms, to 

serve on the Board in situations when one or more members of the Board are disqualified or 

are otherwise unable to serve. Any member of the Development Review Board may be 

removed for cause by the Legislative Body upon written charges and after public hearing.  

B. Powers 

1. The Development Review Board shall have the following powers as prescribed in § 4460 

of the Act: [Amended 3/3/09 by removing review of development withwithin 75 feet of a 

waterbody]  

 

2. 1. To hear and decide appeals taken under this Ordinance, where it is alleged that an 

error has been committed in any order, requirement, decision or determination by the  

Administrative Officer (Zoning Administrator) in connection with the enforcement of these 

Regulations.  

 

3. 2. To hear and grant or deny a request for a variance from requirements of these 

Regulations    

 

4. 3. To approve or deny applications for variances of regulations of flood hazard areas   

 

5. 4. To hear and grant or deny and impose conditions on a request for a  conditional 

uses.  

 

6. 5. To hear and grant or deny and impose conditions on requests for site plan 

approval.  
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7. 6. To hear and grant or deny and impose conditions on requests for subdivision and 

site plan approval.  

 

8. 7. To hear and grant or deny and impose conditions on applications for PUDs.  

 

9. 8. To require the applicant to post a bond to ensure faithful performance of 

conditions to a site plan or subdivision.  

 

10. 9. To review municipal impacts of development undergoing the Act 250 process, to 

determine whether state development or subdivision applications conform with the Town 

Plan and will not pose an unreasonable burden on educational or municipal services.  

 

11. 10. To review any proposals for the construction of a road or a driveway to serve 

more than one parcel and for the extraction of stone, sand and gravel.  

 

The Development Review Board shall adhere to the following general procedures: 

 

12. To review and render a decision for a housing development or the housing portion of a 

mixed-use development as defined in 24 V.S.A. § 4464(b). 

C. Appeals of Decisions of the Zoning Administrator  

1. Filing Requirements:  

a. An interested person may appeal any decision or act taken, or any failure to act, under 

this Ordinance by filing a notice of appeal with the Secretary of the Development Review 

Board.  

b. Any interested person as defined in § 4465 of the Act may appeal a decision or act of 

the Administrative OfficerZoning Administrator within 15 days of the date of the 

decision or act by filing a notice of appeal with the Secretary of the DRB and by filing a 

copy of the notice with the Administrative OfficerZoning Administrator. 

2. Appeals Process: 

a. An interested person may appeal any decision or act taken by the Zoning 

Administrator in any municipality by filing a notice of appeal with the secretary of 

the board of adjustment or development review board of that municipality or with the 

clerk of that municipality if no such secretary has been elected. This notice of appeal 

must be filed within 15 days following the date of that decision or act, and a copy of 
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the notice of appeal must be filed with the Zoning Administrator in writing. 

(24V.S.A. § 4465) 

a.b. The Board shall hold a public hearing on a notice of appeal within 60 days of its 

filing, as required under §4468 of the Act. The Board shall give public notice of the 

hearing, and mail a copy of the hearing notice to the appellant not less than 15 days 

prior to the hearing date.  

b.c. The Board may reject an appeal or request for reconsideration without hearing as per 

§4470 of the Act, and render a decision which shall include findings of fact within 10 

days of the filing of a notice of appeal, if the Board determines that the issues raised 

by the appellant have been decided in an earlier appeal or are based on substantially 

or materially the same facts by or on behalf of the appellant.  

c.d. In accordance with § 4468 of the Act, all appeal hearings shall be open to the public 

and the rules of evidence applicable at these hearings shall be the same as the rules of 

evidence applicable in contested cases in hearings before administrative agencies as 

set forth in state statutes. Any interested person or body may appear and be heard in 

person or be represented by an agent or attorney at the hearing. The hearing may be 

adjourned by the Board from time to time, provided that the date and place adjourned 

hearing shall be announced at the hearing.  

d.e. A decision on appeal shall be rendered within 45 days afterfollowing the final 

adjournment of the hearing, as required under § 4464(b) of the Act. The decision shall 

be sent by certified mail to the appellant within the 45 day period. Copies of the 

decision shall be mailed to every person or body appearing and having been heard at 

the hearing, and filed with the Administrative OfficerZoning Administrator and the 

Municipal Clerk as part of the public records of the municipality. Failure of the DRB 

to issue a decision within this 45-day period shall be deemed approval and shall be 

effective on the 46th day.  

2.3.Interested Persons  

The definition of an interested person under the Act includes the following:  

a. the Town of Marshfield or an adjoining municipality;   

b. a person owning or occupying property in the immediate neighborhood of a property 

which is the subject of a decision or act taken under these regulations, who can 

demonstrate a physical or environmental impact on the person’s interest under the criteria 

reviewed, and who alleges that the decision or act, if confirmed, will not be in accord 

with the policies, purposes or terms of the plan or regulations of the municipality;  

c. any ten (10) voters or property owners within the municipality who, by signed 

petition to the DRB, allege that any relief requested by a person under this section, if 
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granted, will not be in compliance with the policies, purposes or terms of the plan or 

regulations of the municipality; andor  

d. any department or administrative subdivision of the state owning property or any 

interest therein within the municipality or adjoining municipality, and the Vermont 

Agency of Commerce and Community Development.  

C.D. Notice of Appeal DRB  

A notice of appeal filed under this section shallmust be made in writing and include the 

following information, in accordance with § 4466 of the Act:  

1. the name and address of the appellant;  

2. a brief description of the property with respect to which the appeal is taken;  

3. a reference to applicable provisions of these regulations;  

4. the relief requested by the appellant, including any request for a variance from one or 

more provisions of these regulations; and  

5. the alleged grounds why such relief is believed proper under the circumstances.  

D.E. Appeals to Environmental Court  

In accordance with §4471 of the Act, an interested person who has participated in a 

regulatory proceeding of the DRB may appeal a decision rendered by the DRB, within thirty 

(30) days of such decision, to the Vermont Environmental Court. Appeals to Environmental 

Court shall also meet the following requirements:  

1. “Participation” in a DRB proceeding shall consist of offering, through oral or written 

testimony, evidence of a statement of concern related to the subject of the proceeding.  

2. The notice of appeal shallmust be filed by certified mailing, with fees, to the 

Environmental Court and by mailing a copy to the Municipal Clerk, or the Administrative 

OfficerZoning Administrator if so designated, who shall supply a list of interested persons 

(including the applicant if not the appellant), to the appellant within five (5) working days. 

Upon receipt of the list of interested persons, the appellant shallmust, by certified mail, 

provide a copy of the notice of appeal to every interested person. If any one or more of those 

persons are not then parties to the appeal, upon motion they shall be granted leave by the 

court to intervene.  

This provision shall not apply to determinations made by the Development Review Board 

with respect to local Act 250 review of municipal impacts which are not subject to appeal in 

accordance with the § 4471(d) of the Act.  

 

Section 240  Variances and Waivers  
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A. Variances 

In the case of any appeal wherein a variance of the provisions of a zoning regulation is the 

relief requested, the Development Review Board may grant the variance if all the following 

facts are found by the Board and such findings are specified in its decision:  

 

1. 1. That there are unique physical circumstances or conditions, including irregularity, 

narrowness or shallowness of lot size or shape, or exceptional topographical or other physical 

conditions peculiar to the particular property, and that the unnecessary hardship is due to 

such conditions, and not the circumstances or conditions generally created by the provisions 

of the zoning regulation in the neighborhood or district in which the property is located.  

 

2. 2. That because of such physical circumstances or conditions, there is no possibility 

that the property can be developed in strict conformity with the provisions of the zoning 

regulation and that the authorization of a variance is, therefore, necessary to enable the 

reasonable use of the property.  

 

3. 3.  That such unnecessary hardship has not been created by the appellant.  

 

4. 4.  That the variance, if authorized, will not alter the essential character of the 

neighborhood or district in which the property is located, nor substantially or permanently 

impair the appropriate use or development of adjacent property, nor be detrimental to the 

public welfare, nor reduce access to renewable energy resources.  

 

5. 5.  That the variance, if authorized, will represent the minimum variance that will 

afford relief and will represent the least modification possible of the zoning regulation and of 

the Plan.  

In rendering a decision in favor of the appellant in a request for a variance to the Zoning 

Regulations, the Development Review Board may attach such conditions to such variances as 

it may consider necessary and appropriate under the circumstances to implement the 

purposes of this Ordinance and the Marshfield Town Plan.  

B. Waivers 

In lieu of a variance, The Development Review Board may grant a waiver from dimensional 

requirements when:  

1. Fire safety, disability accessibility, or other building code requirements can notcannot be 

reasonably satisfied without a waiver, or  
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2. Energy conservation and renewable energy structures can not be reasonably developed 

without a waiver, or  

3. The waiver is necessary to allow for reasonable expansions of existing uses, or  

4. The waiver is necessary to allow for construction of new uses, given existing 

configuration of development on the parcel, irregular lot configuration, or restrictions of 

existing topography.  

In all cases, the waiver:  

1. Must be found to be in conformance with the municipal plan and state planning goals.  

2. Shall not change the overall character of the surrounding area or neighborhood.  

3. Shall not exceed 5% of the required lot size.  

4. Shall not exceed 10% of the required setbacks and height restrictions.  

The applicant may propose, or the Development Review Board may require, mitigation of 

any affecteffect through design, screening, or other remedyremedies as part of the waiver 

approval.  

 

Section 245  Conditional Uses  

No Zoning Permit shall be issued by the Administrative officerZoning Administrator for any use 

or structure that requires a conditional use permitreview in these Regulations until the 

Development Review Board grants such approval. In considering this action, the Development 

Review Board shall make findings on the general and specific standards set forth in the Act, hold 

hearings and attach conditions as provided for in the Act. A new Conditional Use Permit is 

required for any change from one business operation to another (for example, from a hardware 

store to a video rental store) regardless of when it was established. The addition or change of 

accessory uses traditionally found within a particular business operation is not a considered a 

change from one business operation to another unless it substantially changes the nature of the 

business. The Administrative OfficerZoning Administrator shall make the determination whether 

there is a change in business operation or a change in accessory uses requiring a Conditional Use 

review. (Amended March 2, 2010) 

The general and specific standards are as follows:  

A. General Standards  

The proposed use will not have an undue adverse impact upon:  

1. The capacity of existing or planned community facilities;  

2. The character of the area affected as defined by the purpose or purposes of the zoning district 

within which the project is located, and specifically stated policies and standards of the 

municipal plan;  
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3. Traffic on roads and highways in the vicinity;  

4. Bylaws then in effect;  

5. The intrinsic capability of the land to support the use;   

 6. Utilization of renewable energy resources; and  

7. The goals and objectives of the Town Plan.  

B. Specific Standards  

Specific standards include the following:  

1. The Board may require the installation, operation, and maintenance of such devices 

and/or methods of operation as may in the opinion of the Board be reasonably required to 

prevent or reduce fumes, gas, dust, smoke, odor, noise, vibration, or similar nuisance.  

2. The Board may impose such conditions regarding the extent of open spaces between 

the proposed use and surrounding properties.  

3. Landscaping and fencing may be required as desirable to maintain the zoning district 

character.  

4. Adequacy of vehicular circulation between site and roads, parking and loading 

facilities.  

5. Water supply and sewage disposal systems designed and installed to State Department 

of Health specifications may be required.  

6. Up to triple minimum lot size, triple distance from adjacent or nearby uses, and triple 

setback from road may be required to accommodate the use.  

7. Design and location of signs, outdoor lighting, structures, and service areas may be 

restricted to maintain the character of the neighborhood.  

  

Section 250  Site Plan Approval  

A. No Zoning Permit shall be issued by the Administrative OfficerZoning Administrator for any 

use or structure except one- or two-family dwellings, dwelling accessory usemultiple-family 

dwellings as permitted by state law (24 V.S.A. § 4412), Accessory Dwelling Units, camps or 

agricultural structures until the Development Review Board grants site plan approval. The Board 

shall conform to requirements of § 4416 of the Act before acting upon any application, and may 

impose appropriate conditions and safeguards.  

B. An applicant for site plan approval is required to submit two sets of maps and supporting data 

to the Board which shall include the following:  

C. Site plan drawn to scale showing: existing features, contours, structures, easements, and 

proposed structure locations and land use areas, architectural design of proposes structures, 
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street, driveways circulation, parking and loading spaces, pedestrian walks, landscaping, 

including site grading and screening as appropriate to the site, sign type and location, outdoor 

lighting, site distances, a locus map, a north arrow, and any other information determined 

appropriate by the Development Review Board in the specific instance.  

D. Site plan review may be combined with conditional use review.  

  

Section 251  Site Plan Review Procedure  

A. Objectives  

The Board shall review the site plan map and supporting data before approval or approval with 

stated conditions, or disapproval, is given, and taking into consideration the following objectives:  

1. Compatibility between the proposed use and existing adjacent uses.  

2. Maximum safety of vehicular and pedestrian circulation between the site and roads.  

3. Adequacy of circulation parking and loading facilities.  

4. Adequacy of landscaping, screening, setbacks and architectural design, and location of 

all proposed signs and outdoor lighting, in regard to achieving maximum compatibility 

with and protection of adjacent property.  

5. The protection of the utilization of renewable energy resources  

B. Process 

The Development Review Board shall conduct its site plan review at a public hearing. The 

Development Review Board shall act to approve or disapprove any site plan within forty-five 

(45) days after the date upon which it receives the proposed plan, and failure to so act within 

such period shall be deemed approval as per § 4464 of the Act.  

  

Section 255  Planned Unit Development  

A. Applicability  

In accordance with the provisions set forth in  §4417 of the Act, and where permittedallowed in 

the zoning districts, the modification of the district regulations by the Development Review 

Board is permitted simultaneously with subdivision approval under the following procedures.  

B. Purpose  

Planned unit developments permitallow flexibility in the application of land development 

regulations for the purposes of §4302 of the Act and in conformance with the municipal plan. 

Purposes of PUD’s include:  
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1. To encourage compact, pedestrian-oriented development and redevelopment, and to 

promote a mix of residential uses or nonresidential uses, or both, especially in 

downtowns, village centers, new town centers, and associated neighborhoods.  

2. To implement the policies of the municipal plan, such as the provision of affordable 

housing.  

3. To encourage any development in the countryside to be compatible with the use and 

character of surrounding rural lands.  

4. To provide for flexibility in site and lot layout, building design, placement and 

clustering of buildings, use of open areas, provision of circulation facilities, including 

pedestrian facilities and parking, and related site and design considerations that will best 

achieve the goals for the area as articulated in the municipal plan and bylaws within the 

particular character of the site and its surroundings.  

5. To provide for the conservation of open space features recognized as worthy of 

conservation in the municipal plan and bylaws, such as the preservation of agricultural 

land, forest land, trails, and other recreational resources, critical and sensitive natural 

areas, scenic resources, and protection from natural hazards.  

6. To provide for efficient use of public facilities and infrastructure.  

7. To encourage and preserve opportunities for energy-efficient development and 

redevelopment.  

C. Application Procedure  

1. A site plan depicting the proposed PUD shall be submitted to the Development Review 

Board with  a preliminary subdivision plan application showing the location, height and 

spacing of buildings, open spaces and their landscaping, streets, driveways and off--street 

parking spaces, unique natural or manmade features, and physical conditions of the site, 

including waterways, floodplains, and wetlands, accompanied by a statement setting forth 

the nature of all proposed modifications, changes or supplementation's of existing zoning 

regulations.  

2. The Development Review Board shall hold a preliminary hearing to determine whether 

to authorize the preparation of a final PUD plan. The Development Review Board may 

authorize preparation of a final PUD plan if it determines that the proposed PUD plan is 

consistent with the purpose of PUD's set forth in this Ordinance and that the plan on its 

face meets the minimum specific requirements for PUD's set forth in this Ordinance. The 

Development Review Board may hold additional preliminary hearings prior to approving 

the proposed PUD plan. If the Development Review Board authorizes the preparation of 

a final PUD plan, the Development Review Board shall hold a public hearing on the 

proposed PUD plan. The Development Review Board shall act to approve or disapprove 

the proposed PUD plan within 45 days after the public hearing on the final PUD plan.   
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PermittedD. Allowed Uses  

Uses shall be limited to those permittedallowed and conditional uses within the district in which 

the PUD is proposed.  

E. General Standards for ReviewApproval 

The following general standards shallmust be met in order for the Development Review Board to 

approve the application:  

1. The PUD is consistent with the goals of the Town Plan.  

2. The overall density of the project does not exceed one (1) unit per 10,0001/5th acre 

(8,750 square feet) in the Village Districts, one (1) unit per two (2) acres in the 

Agricultural & Rural Residential District, and one unit per ten (10) acres in the Forestry 

& Conservation District. The minimum requirement for open space shall be fifty percent 

(50%) of the total acreage of the PUD, including the land where the development is 

located. The overall density of the project shall not exceed the number of residential, 

commercial, industrial, or other units permittedallowed in the Development Review 

Board's judgment if the land were subdivided into lots in accordance with the district 

regulations  

3. The PUD is an effective and unified treatment of the development possibilities on the 

project site, and the development plan makes appropriate provision for preservation of 

streams and stream banks, steep slopes, wet areas, soils unsuitable for development, 

forested areas and unique natural and manmade features.  

4. Mixed uses are arranged so as to be compatible and insure visual and aural privacy for 

residents of the project.  

5. A construction schedule indicating the proposed mixture of residential, commercial 

and industrial properties to be developed in a given calendar year shall be submitted for 

Development Review Board approval.  

6. Whenever feasible, a water storage pond should be provided for adequate fire 

protection.  

7. The PUD layout shall include connecting roads that shall be constructed in accordance 

with Town standards.  

8. Off--street parking serving the PUD shall be located in side or rear yards and shall not 

be in front of the front façade line of non-residential buildings.  

9. Landscaping shall be provided to create a pleasant streetscape and, where appropriate, 

reinforce the village green concept of the recreational fields.  

10. Utilities shall be placed underground when feasible.  
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F. Specific Standards for Approval  

The following specific standards shallmust be met in order for the Development Review Board to 

approve the application:  

 

1.  District regulations on height shall be met, and spacing between main buildings shall be 

80 feet unless otherwise waived by the Development Review Board.  

 

2.  1. To insure adequate visual and aural privacy for existing or proposed uses 

adjacent to the PUD, structures on the perimeter of the PUD shall be set back 40 feet, 

except where it borders the street or road, where it must be set back 70 feet from the 

center of the traveled portion of all roads except 80 feet from the center of the traveled 

portion of a 4 rod road, and screening may be required.  

 

3.  2. Adequate water supply and sewage disposal facilities shall be provided in 

accordance with State regulations.  

 

4.  3. The minimum requirement for open space shall be 50% of the total acreage of 

the PUD, including the land where development is located.  

 

5.  4. The PUD shall be designed to allow significant portions of the land to be kept 

in tracts suitable for agriculture or forestry uses.  

 

6.  5. It is the intent of these regulations that land not used for building sites be kept 

open and usable for agriculture or forestry. To the extent practicable, such land shall not 

be encumbered by fences unless the fences are part of an ongoing agricultural operation.  

 

7. 6. For the purpose of encouraging higher density (cluster) development, the 

Development Review Board may authorize a density bonus of up to 25 percent of the 

number of building sites otherwise allowed in exchange for creating small individual 

building sites, if so doing will further the purposes of this section.  

 

8.  7. Buildings developed in the Village Districts shall be set back no more than 20 

feet from the edge of the right--of--way, and arranged to create a unified street facade and 

to define a public space within the Village.  
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9.  8. Buildings shall be no more than 3 stories in height, or 35 feet, whichever is 

less.  

 

G. Open Space Requirement  

The land area not allocated to buildings and streets shall be permanently reserved as open space. 

This area shall be in such a condition, size and shape as to be readily usable for recreation or 

conservation. Such land must be reserved by one of the following means:  

1. Held in corporate ownership by the owners of the units within the development. 

However, membership in said corporation shall be mandatory for all residents of the 

development. In case of corporate ownership, the developer shall include in the deed to 

the owners of the dwelling units the membership stipulation and the beneficial right in the 

use of open land.  

2. By being donated to a non--profit land trust, with deed restrictions stipulated that will 

require the land to be permanently conserved as open space.  

3. By legal deed restrictions or easements or other means acceptable to the Development 

Review Board that provide for permanent conservation of the open spaces.  

H. Signs in PUD'sPUDs  

The PUD plan shall include a sign plan for all signs. In approving the sign plan, the Development 

Review Board shall require that the following standards be met.  

1. All signs shall be consistent with an overall sign plan and shall be of a consistent (but 

not necessarily identical) design;  

2. Free--standing signs shall not be allowed in the Village Residential Districts.  

3. In the Village Residential Districts, signs may be located closer to roads than specified 

in Section 4.2 of these Regulations, but no less than ten (10) feet from the edge of the 

right--of--way.  

 

4. 5. In the Village Residential Districts, a sign designed to project at 90 degrees 

from building facades may be approved, provided:  

a. The sign contains no more than four (4) square feet of area;  

b. The lowest point of the sign shall not be less than eight (8) feet above grade or 

walkway, which ever is highest;  

c. The sign projects no more than four (4) feet from the building facade on which 

it is mounted.  
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Section 275  Construction Approved Prior to Adoption or Amendment of 

Regulations  

Nothing contained in these Regulations shall require any change in plans or construction of a 

non--complying structure for which a building permit has been issued.  

  

Section 280   Non-Conforming Nonconforming Uses  

The following provisions shall apply to all non-conformingnonconforming uses as described in 

Section 180 Definitions.  

A. Any non-conformingnonconforming use may be continued, provided:  

1. The non-conformingnonconforming use has not been abandoned or discontinued based 

on the following criteria:  

a. For residential uses, abandonment or discontinuance shall be defined as no longer 

being maintained as a habitable structure for a period of at least three years, regardless of 

evidence of intent to re-establish such use. A habitable structure must be structurally 

intact with doors and windows in place and have mechanical systems including 

functioning plumbing and working heat.  

b. For all other uses, such as commercial, abandonment or discontinuance shall be 

defined as no longer being used for that use or intended purpose for a period of at least 

one year, regardless of evidence of intent to re-establish such use.  

c. There may be reasons beyond the owners control that would allow for a one year 

extension of these time periods, only through an appeal to the DRB. There is also the 

possibility for a one time one year renewal of the extension, only through an appeal to the 

DRB. Criteria to be considered in such an appeal would be military service, medical 

hardship, and death, inheritance, estate management, bankruptcy, or legal issues.  

2. The non-conformingnonconforming use may have maintenance and repair performed on 

the structures, provided such action meets all other applicable zoning regulations.  

3. The non-conformingnonconforming use may be expanded, altered, or reconstructed, only 

under the following criteria:  

a. For residential uses, building expansion is allowed for the primary dwelling and 

accessory buildings in the same location. Any new building location must be within 166 

feet of the primary dwelling, which limits such development to a 2 acre circular 

homestead centered around the existing dwelling. All other applicable zoning regulations 

must be adhered to.  
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b. For all other uses, building expansion is allowed, provided that it does not exceed 

25% of its building footprint size as it existed upon the effective date of this bylaw 

(March, 2007). All other applicable zoning regulations must be adhered to, including 

applicable DRB reviews.  

4. The non-conformingnonconforming use may not be relocated, except through an 

approval by the DRB considering the following criteria:  

a. For uses requested to be relocated within the Forest District, if the relocation moves 

the use closer to the road orand does not increase the visual impact from public roads 

then it may be considered. for approval.  

b. For uses requested to be relocated within the Flood Plain District, if the relocation 

moves the use to a safer building site then it may be considered. for approval.  

5. The nonconforming use damaged by fire, flood, explosion or other casualty may be 

rebuilt and used as before. The permit to rebuild the structure must be obtained within 3 

years of the casualty.   

B. Any conforming use that was previously a non-conforming usenonconforming, shall not be 

re-established as the non-conforming use, regardless of evidence of intent to re-establish such 

use. Therefore, a change to a conforming use shall release all rights of the previous non-

conformingnonconforming use. For example, in the Forest District where camps are 

conforming uses and full-time residences are non-conforming uses, if a structure that was 

once used as a residence is now used as a camp, it can not be used again as a residence.  

C. Other provisions of this ordinance notwithstanding:  

1. A non-residential nonconforming use may be altered beyond the requirements stated 

above, only with DRB approval in order to address considerations of energy, safety, 

environment and health.  

2. A nonconforming use may be changed to another non-conformingnonconforming use that 

is not an increased use, only with the approval of the DRB. The DRB will consider new non-

conformingnonconforming uses that have a lesser impact. Increased Use shall be defined as 

change in use or structure whereby:  

a. The proposed use generates more traffic, including truck deliveries, than the current 

non-conformingnonconforming use or other permitted uses within the district.  

b. The proposed use generates more odor, noise, vibration, smoke, dust, heat or glare 

than the current non-conforming use or other permittedallowed uses within the district.  

 

Section 281  Non-ConformingNonconforming Structures  

The following provisions shall apply to all non-conformingnonconforming structures as 

described in Section 180 Definitions.  
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A. Any non-conformingnonconforming structure may be extended in any direction that does not 

increase the non-conformance. All other applicable zoning regulations must be adhered to.  

B. Any non-conformingnonconforming structure may be continued indefinitely, provided:  

1. The non-conformingnonconforming structure may have maintenance and repair 

performed on the structures, provided such action meets all other applicable zoning 

regulations.  

2. The nonconforming structure damaged by fire, flood, explosion or other casualty may be 

rebuilt and used as before. The Zoning Permit to rebuild the structure must be obtained 

within three (3) years of the casualty.   

1. Other provisions of this ordinance notwithstanding: 

C. , a nonconforming structure may be altered beyond the requirements stated above only with 

DRB approval in order to address considerations of energy, safety, environment and health. 

 

ARTICLE III:GENERAL REQUIREMENTS  GENERAL 

REQUIREMENTS 

Unless otherwise stated, the following shall apply in all districts:  

  

Section 300  Equal Treatment of Housing  

No bylaw in this ordinance shall have the effect of excluding housing that meets the needs of the 

population as determined in the housing element of its municipal plan as required in § 4412(1) of  

the Act.  

Except as provided in § 4412(1) of the Act, this ordinance shall not have the effect of excluding 

mobile homes, modular housing, or prefabricated housing from the municipality, except upon the 

same terms and conditions as conventional housing is excluded.  

As per §4412(1) of the Act, this ordinance shall not have the effect of excluding mobile home 

parks, as defined in 10 V.S.A. chapter 153, from the municipality. Such mobile home parks shall 

be reviewed as PUD’sPUDs in accordance with Section 255 of this Ordinance.  

As per §4412(1) of the Act, a residential care home or group home to be operated under state 

licensing or registration, serving not more than eight persons who have a handicap or disability 

as defined in 9 V.S.A. § 4501, shall be considered by right to constitute a permitted single-family 

residential use of property.  

Section 301  Existing Small Lots  

Any lot in individual or separate nonaffiliated ownership from surrounding properties in 

existence on the effective date of these Regulations (add date these went into effect here) may be Commented [DB18]: Lorraine will look this up. 
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developed for the purposes permittedallowed in the efdistrictdistrict in which it is located, even 

though not conforming to minimum lot size requirements.  

  

Section 302  Required Frontage on, or Access to, Public Roads  

 

No land or buildingA. Land development shallmay be permitted on undeveloped lots which 

existing as of the effective date of this Regulations amendment (? __, 2025) that do not have the 

required frontage for their district on a public road. In the absence of frontage,, provided that 

access to such a road bythrough a permanent easement or right-of-way at least 50 feet in width is 

required. No land or buildingproposed as specified below. Land development shallmay be 

permitted on lots created by subdivision after the effective date of the ordinance which this 

Regulations amendment (? __, 2025) that do not have the required frontage on a public road 

orprovided that access to such road by through a permanent easement or right-of-way has been 

approved as specified below. Any permanent easement or right-of-way providing access to such 

lots and a public road shall be safe and adequate and shall be: 

1. A current or past public right-of-way or easement of at least 30 feet in width, for which 

Select Board approval is required, if said access easement or right-of-way is a legal Town 

trail, or 

2. A private easement or right-of-way of at least 5030 feet in width. , if not more than 

three lots without frontage on a public road are being created by a new subdivision 

proposed after the effective date of this Regulations amendment (? __, 2025), or 

3. A private easement or right-of-way of at least 50 feet in width, if four or more lots 

without frontage on a public road are being created by a new subdivision proposed after 

the effective date of this Regulations amendment (? __, 2025). 

B. Any shared driveway or road, greater than or equal to 350-feet in length, shall be built to the 

VTrans (VT Agency of Transportation) A-76 road standards. Such roads shall require a 

Conditional Use review by the DRB, which may approve a road width that is less than the A-76 

standard. Said road shall be private and subject to a Roadway Agreement and Waiver with the 

Town, unless the proposed access road is constructed within an existing public road or legal 

Town trail right-of-way, in which case a license agreement with the Town shall be required prior 

to construction or use of the public right-of-way, or unless the Selectboard deems acceptance of 

the right-of-way is in the public good, necessity and convenience of the inhabitants of the Town. 

 

Section 303  Slopes  

No land development is allowed on slopes greater than 25%. A conditional use permitreview is 

required from the Development Review Board for land development on slopes between 15% and 
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25%. The application of slope criteria is limited to the area of the parcel where the proposed 

development and use activities will occur.  

  

Section 304  Protection of Home Occupations  

A. No regulation herein is intended to infringe upon the right of any resident to use a minor 

portion of a dwelling for an occupation which is customary in residential areas and which does 

not have an undue adverse impact on the character thereof. in accordance with the Town Plan. A 

family child care home serving no more than six full-time children and four part-time children, 

as defined in subdivision 33 V.S.A. § 4902(3)(A), shall be considered to constitute a permittedan 

allowed home occupation.  

B. The home occupation is carried on principally and wholly within the walls of a legally 

established dwelling and occupies 50% or less of the floor area of the dwelling, or may occupy 

the entire floor space of an accessory building. Usable floor space will be defined as including 

multiple levels except for attic space. (Garages which are attached or unattached will be defined 

as accessory buildings.) The home occupation must satisfy the following criteria:  

1. Building or buildings must not change the character of the agricultural and residential 

area. They must be made to look like an agricultural building (barn, agricultural shed, 

etc.), or in the case of a residential structure they must be made to look like a home or 

garage.  

2. The home occupation shall not produce levels of noise, vibration, smoke, dust, odors 

beyond those usually present in residential neighborhoods.  

3. The home occupation shall be carried on only by members of the family residing in the 

dwelling and not more than two non-residents.  

4. For seasonal workloads, home occupations may hire up to eight non-family members 

for a period of not more than 90 days in any given year.  

5. Outdoor storage is permittedallowed under the following conditions:  

a. All rubbish and refuse are stored in suitable containers.  

b. All storage not stored in suitable containers must be considered temporary.  

c. All stored material must be screened from view.  

C. Any occupation that cannot meet the above criteria must obtainapply for a conditional use 

permitreview from the Development Review Board.  

  

Section 305  Accessory ApartmentsDwelling Units  
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As per A. In accordance with §4412(1)(E-F) of the Act, this ordinance shall not have the effect 

of excluding as a permittedan allowed use one accessory dwelling unit that is located within or 

appurtenant to a single-family dwelling on an owner-occupied single-family dwelling.lot. The 

criteria for converting an existing detached nonresidential building to habitable space for an 

accessory dwelling unit shall not be more restrictive than the criteria used for a single-family 

dwelling without an accessory dwelling unit. An Accessory Dwelling Unit means an efficiency 

or one-bedroom apartmenta distinct unit that is clearly subordinate to a single-family dwelling, 

and has facilities and provisions for independent living, including sleeping, food preparation, and 

sanitation, provided there is complianceand complies with all the following:  

(i)1. The property has sufficient wastewater capacity...  

(ii)2. The unit does not exceed 3040 percent of the total habitable floor area of the single-

family dwelling or 900 square-feet, whichever is greater. Habitable floor area shall mean 

that area defined by the Town Lister as livable area of the dwelling.  

(iii)3. Applicable setback, coverage, and parking requirements specified in the bylaws are 

met.  

 

Section 306: Reserved 

Section 330  Protected Uses with Limited Municipal Review 

A. In accordance with 24 V.S.A. § 4413: 

1. The following uses may be regulated only with respect to location, size, height, 

building bulk, yards, courts, setbacks, density of buildings, off-street parking, loading 

facilities, traffic, noise, lighting, landscaping, and screening requirements, and only to the 

extent that regulations do not have the effect of interfering with the intended functional 

use:  

a. State- or community-owned and -operated institutions and facilities; 

b. Public and private schools and other educational institutions certified by the 

Agency of Education;  

c. Churches and other places of worship, convents, and parish houses; 

d. Public and private hospitals; 

e. Regional solid waste management facilities certified under 10 V.S.A. chapter 

159; 

f. Hazardous waste management facilities for which a notice of intent to construct 

has been received under 10 V.S.A. § 6606a;  

g. Emergency shelters; and 

h. Hotels and motels converted to permanently affordable housing developments. 
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2. Except for State-owned and -operated institutions and facilities, a municipality may 

regulate each of the land uses listed in subsection (A)(1) above for compliance with the 

National Flood Insurance Program and for compliance with a municipal ordinance or 

bylaw regulating development in a flood hazard area or river corridor, consistent with the 

requirements of 24 V.S.A. (Chapter 061) § 2291(25) and § 4424 of the Act. These 

regulations shall not have the effect of interfering with the intended functional use. 

3. For purposes of this section 310(A), regulating the daily or seasonal hours of operation 

of an emergency shelter shall constitute interfering with the intended functional use.  

a. This bylaw shall not regulate electric generation facilities, energy storage 

facilities, and transmission facilities regulated under 30 V.S.A. § 248 or subject to 

regulation under 30 V.S.A. § 8011. 

b. Except as otherwise provided by this section and by 10 V.S.A. § 1976, with 

respect to any land development that is subject to regulation under State statutes, 

the more stringent or restrictive regulation applicable shall apply. 

c. In accordance with 24 V.S.A § 4412(1)(H), this bylaw shall not have the effect 

of prohibiting or penalizing a hotel from renting rooms to provide housing 

assistance through the State of Vermont’s General Assistance program, or to any 

person whose room is rented with public funds. The term “hotel” has the same 

meaning as in 32 V.S.A. 9202(3). 

 

B. The provisions in 24 V.S.A. § 4413 do not prevent an appropriate municipal panel, when 

issuing a decision on an application for land development over which the panel otherwise has 

jurisdiction, from imposing reasonable conditions under subsection 4464(b) of the Act to protect 

wildlife habitat; threatened or endangered species; or other natural, historic, or scenic resources, 

and does not prevent the municipality from enforcing such conditions, provided that the 

reasonable conditions do not restrict or regulate forestry operations unrelated to land 

development.  

 

Section 340  Off--Road Parking and Loading Space Requirements 

 

Off-  

Off-road parking spaces shall be provided at least as set forth below. A required driveway shall 

be at least twenty feet in width, except for one- and two-family dwelling uses. A parking space 

shall be at least nine feet by twenty--two feet.  
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A: 1. Residential: One--family dwelling, two--family dwelling: one parking space for 

each unit. Multiple--family dwelling: one parking space for each unit. Accessory 

Dwelling Unit: one parking space. Residential Professional Office: one parking space 

plus one additional parking space for every three hundred square feet of office space.  

 

B: 2. Hotel, Motel, Tourist Home, Boarding House: One space for each unit.  

 

C: 3.  Places of Public Assembly: One parking space for every five seats; where there 

are no seats, one parking space shall be provided for every two hundred square feet of 

floor space.  

 

D: 4.  Business, Professional and Medical Offices: one space for every two hundred 

square feet of office space.  

 

E: 5.  Commercial, Business and Industrial Uses:  One parking space for every two 

hundred fifty (250) square feet of floor space in a retail store or shop, department store or 

supermarket, office building or wholesale establishment; or for each fifty (50) square feet 

devoted to patron use in a restaurant, care, or tea room, or for each one thousand (1,000) 

square feet of floor space or fraction thereof in any commercial building not herein above 

enumerated; or for each commercial purpose. In addition, one parking space shall be 

provided for each vehicle that is used in the enterprise.  

 

F: 6.  Other Uses: as required by the Development Review Board.  

 

G: 7.  The Development Review Board may require additional or fewer off--street 

parking and loading spaces if the CommissionBoard finds the minimum spaces are not 

sufficient, or that the requirement is too high.  

  

Section 350  Signs  

A. Purpose  

The purpose of this section is to regulate all exterior signs and interior signs that are visible from 

the exterior in the Town of Marshfield. These regulations are to encourage the use of signs which 

are:  

1. Clear, legible, and maintained in good and safe repair.  
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2. Not distracting or confusing to vehicular traffic.  

3. Compatible with the character of the town, as defined in the Marshfield Town Plan.  

A Zoning Permit shall be obtained prior to the erection of any sign except those that are exempt 

or temporary as described specifically below.  

B. Sizes  

The amount of total sign square footage allowed per business will depend on the zoning district 

in the Town of Marshfield where they exist:   

1. In the village district and on Route 2 between the Villages, the allowable signage per 

business will be limited to sixty-four (64) square feet.  

2. In the rural district (except on Route 2) the allowable signage per business will be 

limited to forty-eight (48) square feet.  

3. In the floodplain district (except on Route 2) the allowable signage per business will be 

limited to thirty-two (32) square feet.  

4. In the forest/conservation district the allowable signage per business will be limited to 

thirty-two (32) square feet.  

5. No premises used primarily as a residence shall contain more than eight (8) square feet 

of signage.    

6. Two-sided signs that have the same sign on each side will only have to count one side 

toward their square footage limit.  

7. No individual sign shall contain more than thirty-two (32) square feet of area on one 

side.  

C. Businesses  

The amount of sign square footage allowed for each zoning district in the Town of Marshfield is 

for each individual business on the premises. If there are multiple businesses on the premises 

then each individual business will be allowed the sign square footage as stated above.   

1. The Marshfield Development Review Board (DRB) will need to approve the number 

of businesses on the premises through a site plan review.  

2. If multiple businesses do exist then each business will be allowed their signage, but 

these sign square footage limits may not be shared across the businesses.  

D. Exempt Signs  

Signs that fall into this category are exempt from permitting and do not count in any of the sign 

square footage calculations stated above. However, they are required to not be distracting or 

confusing to vehicular traffic and to be maintained in good and safe repair. They are also 

required to comply with Section 354.  
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1. Historic signs - defined as signs that are greater than 30 years old, as of the date of 

implementation (March 4th, 2003) of these new regulations.  

2. Informational/directional signs – defined as signs that provide direction, instruction, or 

convenience to the public. For example, entrance/exit, restrooms, freight entrance, 

open/closed. Each of these signs are limited to no more than three (3) square feet (per 

side) and are not allowed to have any advertisement on them.  

3. Home occupation signs – limited to eight (8) square feet (per side)  

4. Political signs displayed on private property  

5. Real estate for sale signs – limited to two (2) signs posted on the premises provided 

each sign does not exceed six (6) square feet (per side)    

6. Agricultural signs  

7. Hunting, fishing, trespassing, safety zone or other property control signs   

8. Government traffic control  

E. Temporary Signs  

Signs that fall into this category are exempt from permitting and do not count in any of the sign 

square footage calculations stated above. However they are required to not be distracting or 

confusing to vehicular traffic and to be maintained in good and safe repair. Temporary signs are 

limited to eight (8) square feet (per side), and are allowed to be in place for no more than 1 

month during each calendar year. More restrictive time limits may be noted below. Each 

business is limited to two (2) temporary signs. They are also required to comply with Section 

354.   

1. Portable signs or signboards, construction site signs, public announcement banners, 

public hearing notice signs  

2. Tag sale signs – should be displayed no more than seven (7) days prior to the sale and 

should be taken down immediately afterwards.  

  

Section 354  Regulations for Permitted, Exempt, and Temporary Signs    

A. Signs Not on Premises 

No sign shall be allowed which is not on the premises of the activity served by the sign except:   

1. official business directional signs of eight (8) square feet or less in area provided by 

the Vermont State Travel Informational Council, up to three (3) signs per post if needed;  

and   

2. non-business personal directional signs, for example to a wedding, that are six (6) 

square feet or less in area and that are in place for ninety-six (96) hours or less.  
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B. Sign Regulations 

1. No freestanding signs may be more than twenty feet high.  

2. No sign which is attached to a building may be attached to, or extend above the roof.  

3. No sign shall be permitted within 20 feet of the side lot line or within the right of way 

of a public road except that directional signs of the Travel Information Council described 

above.  

4. No sign shall be permitted which prevents clear and unobstructed view of the official 

signs and approaching or merging traffic.  

5. No lighting of signs shall be permitted unless such lighting is so effectively shielded as 

to prevent beams or rays of light from being directed at any portion of the main traveled 

way of a public road. However, the Development Review Board may determine that such 

lighting is of such low intensity or brilliance as to cause no hazard. No lighting of signs 

shall illuminate or reflect onto other properties.  

6. No sign or display shall contain any moving parts, nor contain, include, or be 

illuminated internally by flashing, moving, or intermittent light.  

7. No sign shall be erected, attached, or maintained upon trees or drawn or painted on 

rocks or other natural features or upon utility poles, except hunting, fishing, trespassing, 

safety zone or other property control signs which may be placed on the property owner’s 

trees.  

  

Section 360  Extraction of Soil, Sand and Gravel  

A. In accordance with  § 4414 of the Act, the removal of soil, sand, and gravel for sale shall be 

permittedallowed only upon approval of a plan for the rehabilitation of the site by the 

Development Review Board. The Development Review Board may require the posting of a bond 

to assure rehabilitation. An application for a commercial material supply area would require site 

plan review and approval under Sections 250 and 251 of this Ordinance.  

  

Section 365  Sanitary Landfill  

A. In any district, dumping of refuse and waste material for landfill is prohibited, except in a 

sanitary landfill which meets the requirements of the State of Vermont, Agency of 

Environmental Conservation and the Marshfield Development Review Board.  

B. Application for a sanitary landfill would require site plan review and approval under Sections 

250 and 251 of this Ordinance. The Development Review Board may require the posting of a 

performance bond to assure proper operation and closure.  
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Section 366  Miscellaneous Excavation and Landfill  

A. Removal or placement of loam, soil, rock, stone, gravel, sand, cinders or other materials 

resulting in substantial contour changes to more than two acres of land must have site plan 

review and approval by the Development Review Board under Sections 250 and 251 of this 

Ordinance.  

  

 

Section 380 Adequate Wastewater Treatment Requirement 

 

In addition to any other building restrictions, no zoning permit shall be issued unless the applicant 

can use approved municipal sewage systems or demonstrate that the soil can safely handle onsite 

sewage treatment and disposal. The Administrative Officer or his representative must approve the 

design of the onsite sewage disposal system. The Administrative Officer may supervise the 

percolation tests and inspect the construction of the systems. No building may be occupied until 

the sewage disposal system has been approved and certificate of occupancy issued by the 

Administrative Officer. 

 

The Vermont agency of Natural Resources, Environmental Protection Rules (Chapter 5, 

Subchapter 10) and any subsequent revisions thereof, shall be used in determining required test 

procedure, adequacy of site, isolation distances from water supplies, buildings, streams, water 

pipes, etc., and the sizing, layout and design of the wastewater, disposal system. 

 

Section 390  Construction of Ponds [Amended 3/3/09]]  

No construction of man-made ponds shall be allowed without site plan and conditional use 

approval by the Development Review Board in accordance with Section 245. The preparation of 

the plan shall take the site and the watershed into consideration. The Development Review Board 

may engage a professional engineer to review the plans, at the applicant's expense, to insure that 

it is designed adequately for flood conditions, other potential hazards and safety considerations. 

In addition to the conditional use review standards in Section 245, the Development Review 

Board shall also review and make findings on the affect the conditional use has on water quality 

and quantity, aquatic habitats, and landscape aesthetics.  

  

Section 391  Fences  

All fences over five feet in height, within 15 feet of a property line, and not transparent, are 

required to obtainedobtain site plan approval by the Development Review Board in accordance 
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with SectionSections 250 and 251. All other fences are exempt from zoning review. (Added 

March 2, 2010)  
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ARTICLE IV. ZONING DISTRICT REGULATIONS 

 

Section 392  Requirements for Development with Sewer and Water  

Any residential development outside of the Village District that is served by municipal sewer and 

water shall have the same requirements as in the Village District.  
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ARTICLE IV. ZONING DISTRICT REGULATIONS 

  

Section 410  Village Residential  

A. Area of District 

This District is defined by the Village limits of the Village of Marshfield wherein approved 

public wastewater treatment and disposal and public water supply systems are or will be 

available to service most of the developable land. In the Village Residential District, the 

following uses are permitted: 

 

1.  B. Allowed uses 

In the Village Residential District, the following uses are allowed:  

1. One-family dwelling  
 

2. 2.  Two-family dwelling  
 

3. 3.  Multiple-family dwelling  
 

4. 4.  Housing for the elderly  
 

5. 5.  Rooming or boarding house  
 

6. 6.  Professional residence--office  
 

7. 7.  Religious institution  
 

8. 8.  School  
 

9. 9.  Community center  
 

10. 10. Public and private outdoor recreation  
 

11. 11.  State facility  
 

12. 12.  Accessory use  
 

13. 13.  Parking  
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14. 14.  Home occupation  
 

15. 15.  Cemetery  
 

16. 16.  Planned Unit Development when approved under this Ordinance  
 

17. 17. Second or third dwelling per lot with site plan review  
 

18. 18. Agricultural uses and forestry  

 

C. Uses Requiring a Permit 

The following uses are permittedallowed after issuance of a conditional use permitreview by 

the Development Review Board: and issuance of the required permit by the Zoning 

Administrator:   

 

1. 1. Commercial and industrial uses upon finding by the Development Review Board 

in addition to other necessary findings, that such use is appropriate in the District and will not 

have an undue adverse impact toon the other uses within the District or to the adjoining land 

uses.  

2. Development on slopes between 15--25%. Development on slopes greater than 25% is 

prohibited.  

 

3. 3. Fourth or more dwelling per lot with site plan approval and conditional use 

approval.  

 

 

VILLAGE RESIDENTIAL DISTRICT 

D. Frontage, Area, Setbacks, Coverage, and Height and General Regulations 

 

VILLAGE RESIDENTIAL DISTRICT 

DIMENSION  USES  REQUIREMENTS  

Minimum Lot Frontage  All buildings and uses  
 

9055 feet  

Minimum Lot Area **  One-family dwelling  
 

10,000 square feet 0.2 acres 

(8,712 SF) per dwelling  

Commented [DB29]: Frontage revision based on existing 

built environment (inventory) and to allow adequate room 

for a typical modular home. 

Commented [RB30]: In any area served by municipal 

sewer and water, the bylaws must allow 5 units/acre. The 

town could allow more units per acre. This would allow 

conversion of a single-family house to a duplex if the lot is 

only 0.2 acres. 



Marshfield Zoning Regulations   

MPC Public Hearing Draft, April 29, 2026  Page 51 

VILLAGE RESIDENTIAL DISTRICT 

DIMENSION  USES  REQUIREMENTS  

   Two-family dwelling and 

multiple-family dwelling 

 

15,000 square feet  0.1 

acres/unit (4,356 SF/unit) 

 
 

Multiple Family 

DwellingAffordable Housing 

as defined by 24 V.S.A. § 

4303(1) 

 

6,000 square feet per 0.1 

acres/unit, avg. (4,356 

SF/unit) 

   Non--residential 

permittedallowed uses  

20,000 square feet  

Minimum front setback  All buildings and uses, except 

for farm stands and bus 

shelters, as described below.  

 

4540 feet  

 Accessory buildings smaller 

than 100 square feet used for 

farm stands or bus shelters. 

Out of public right of way, 

unless authorized by the 

appropriate state or local 

authority. 

Minimum side and rear 

setbacks  

All buildings and uses  15 feet  

Maximum lot coverage  All buildings and uses  
 

20% of the lotMaximum 

percentage achievable while 

meeting setbacks.  

Maximum building 

height**  

Residential, commercial, 

public, industrial uses  

3 stories or 45 feet, 

whichever is lessmaximum  

 Affordable Housing 4 stories or 60 feet, maximum 

   Accessory buildings  35 feet maximum  

   Agricultural uses  No height limits  

*  
*Minimum lot area applies to each dwelling unit or commercial structure.  

**Unoccupied building area not greater than 500100 square feet in size and not greater than 10 

feet above the height of the building for cupolas, and not greater than 25 feet above the height of 

the building for church steeples and bell towers, are exempt from the maximum building height 

requirement. (Added March 2, 2010)  

 

E. General Regulations : 

1. Wastewater and water facilities approved by the Marshfield Village Trustees are 

required.  
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2. As set forth in Article II hereof, site plan approval is required for all uses except one- 

and two-family dwellings, dwelling multi-family dwellings of not more than four (4) 

units, accessory dwelling use, or agricultural use.  

 

Section 420  Agricultural and Rural Residential  

A. Allowed Uses 

In the Agricultural and Rural Residential District, the following uses are permitted:allowed:  

1. Agricultural uses and forestry  

2. One- or two family -family dwellings and multiple-family dwellings of four (4) or 

fewer dwelling units.  

3. Professional residence--office  

4. School  

5. Community center  

6. Dormitory use  

7. Public and outdoor recreation  

8. Wildlife refuge  

 

9.  Camps on 25 acres or more 

 

9. Camp  

10. Cemetery  

11. Parking  

12. Enclosed storage  

13. Accessory use  

14. Home occupation  

15. Planned Unit Development when approved under this Ordinance  

16. Second or third dwelling per lot with site plan review  

B. Uses Requiring a Pemit 

The following uses are permittedallowed after issuance of a conditional use review by the 

Development Review Board and issuance of the required permit by the Development Review 

Board.Zoning Administrator:   

1. Public wastewater treatment and disposal facilities  

Commented [LB33]: What is required? 
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2. Public water treatment and supply facilities  

3. Commercial and industrial uses upon the finding by the Development Review Board, 

in addition to other necessary findings, that such is appropriate in the District and will not 

be detrimental to the other uses within the District or to the adjoining land uses.  

4. Rooming and boarding house  

5. Hospital  

6. Religious institution  

 

7.  State facility 

 

7. State facilities, with the exception of corrections facilities, which are prohibited 

8. Multiple-family dwelling. of 5 or more units.  

9. Kennel 

10. Development on slopes between 15--25%. Development on slopes greater than 25% 

is prohibited.  

11. Fourth or more dwelling per lot with site plan approval and conditional use approval.  
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AGRICULTURAL AND RURAL RESIDENTIAL DISTRICT 

C. Frontage, Area, Setbacks, Coverage, and Height, and General Regulations 

 

AGRICULTURAL AND RURAL RESIDENTIAL DISTRICT 

DIMENSIONS  USES  REQUIREMENTS  

Minimum lot frontage  Lots less than 10 acres  
 

250150 feet  

   Lots greater than 10 acres  
 

350250 feet  

Minimum lot area *  All uses and structures  2 acres  

Minimum front 

setback  

All uses and structures, 

except accessory buildings 

smaller than 100 square 

feet used for farm stands or 

bus shelters.  

 

6545 feet from the centerline of 

the road  

 Accessory buildings 

smaller than 100 square 

feet used for farm stands or 

bus shelters.  

Out of public right of way, unless 

as authorized by the appropriate 

state or local authority.  

Minimum side and 

rear setback  

All uses and structures  
 

4020 feet from property line  

Maximum lot 

coverage  

All uses and structures  20% of the lot  

Maximum building 

height**  

Primary uses and structures  3 stories or 45 feet, whichever is 

less maximum  

   Affordable Housing  4 stories or 60 feet, maximum 

 Accessory buildings  35 feet maximum  

   Agricultural uses  No height restriction  

 

* Minimum lot area applies to each dwelling unit or commercial structure.  

**Unoccupied building area not greater than 500100 square feet in size and not greater than 10 

feet above the height of the building for cupolas, and not greater than 25 feet above the height of 

the building for church steeples and bell towers, are exempt from the maximum building height 

requirement. (Added March 2, 2010)  

 

D. General Regulations  

As set forth in Article II hereof, site plan approval is required for all uses except one- and 

two- family dwellings, dwelling accessory usesAccessory Dwelling Units or agricultural 
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uses.  

 

 Section 430  Forestry and Conservation District  

A. Allowed Uses 

In the Forestry and Conservation District, the following uses are permitted:allowed:  

1. Agricultural   

2. Forestry  

3. Outdoor recreation, public or private, non--structural  

4. Wildlife refuge  

5. Reservoir  

6. Planned Unit Development with only residential uses when approved under this 

Ordinance.  

7.  CampsCamp 

B. Uses Requiring a Permit 

The following uses are permittedallowed after issuance of a conditional use permitreview by 

the Development Review Board: and issuance of the required permit by the Zoning 

Administrator:   

1.  Non-Commercial/non-residential buildings.structures that do not exceed 300 

square feet.  

2. Development on slopes between 15--25%. Development on slopes greater than 25% is 

prohibited.  

3. Recreational bridges.  

4. Parking (lots for more than 10 vehicles). 

 

C. Frontage, Area, Setbacks, Coverage, and Height Regulations 

FORESTRY AND CONSERVATION DISTRICT 

Frontage, Area, Setbacks, Coverage, Height and General Regulations 

 

DIMENSIONS  USE  REQUIREMENTS  

Minimum lot frontage  All permittedallowed uses  450 feet  

Commented [LLB36]: Storage and use of RV’s? 

Commented [LLB37]: Why did we go from permissible to 

allowed here? 
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Minimum Density  

  

Planned Unit Development  

(minimum 2 units)  

10 acres per unit  

Minimum lot area * 

   

Camps & non--residential  10 acres  

Minimum front setback  

  

All permittedallowed uses  65 feet from centerline of road  

Minimum side and rear  

setbacks  

All permittedallowed uses  40 feet from property line  

Maximum coverage  All permittedallowed uses  20% of the lot  

Maximum building height  Primary uses  3 stories or 45 feet, whichever 

is less  

   Accessory uses  35 feet  

 Accessory buildings smaller 

than 100 square feet used for 

farm stands or bus shelters 

Out of public right of way 

   Forestry & Agric.Agricultural 

uses  

No height limit  

 

* Minimum lot area applies to each camp.  

 

Where Forestry and Conservation District boundaries are uniformly setbackset back from the 

existing Town Roads, the setback shall be 600 feet from the centerline of the public road.  

 

Section 440  Flood Hazard District 

[Previous Section 440 was deleted and replaced on March 3, 2009. Further amendments were 

adopted March 2, 2010]  and then _____, 2026]. 

A. Statutory Authorization  

To effect the purpose of 10 VSA Chapter 32, and In accordance with the Act, Chapter 24 

V.S.A. §§ 4424 and 4414, this is a bylaw for areas at high risk of flood damage in the Town 

of Marshfield, Vermont Planning. Except as additionally described below, all administrative 

procedures follow municipal procedures under 24 V.S.A. Chapter 117 and Development Act, 

Commented [DB38]: Does PC want to limit 1 camp per 

10 acres? Or 1 camp per lot? For example, can owner of a 

30-ac lot put 3 camps on it? 
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24 VSA44 CFR § 60.3(d). This section 442, there are hereby establishedestablishes the Flood 

Hazard District Regulations for the Town of Marshfield. 

B. Statement of Purpose  

It is the purpose of these Regulations to: a) 

1. Implement the goals, policies, and recommendations in the municipal plan; 

1.2.Protect health, safety and welfare of the public, minimize and prevent the loss of life and 

property, the disruption of commerce, the impairment of the tax base, and the extraordinary 

public expenditures that result from flooding and other flood related hazards; b) ensure that 

the design and construction of development in flood and other hazard areas are accomplished 

in a manner that minimizes or eliminates the potential for flood and loss or damage to life 

and property; c) manage all flood hazard areas designated pursuant to 10 VSA section 753; 

d)make the State, municipalities, and individuals eligible for Federal flood insurance and 

other Federal disaster recovery and hazard mitigation funds as may be available; and e) to 

develop regulations that achieve the goals and principals in the Town Plan.and demands on 

public services that result from flooding-related inundation and erosion hazard; 

3. Protect public health and safety by avoiding cumulative increases in flood elevations, 

velocities, and river instability; the cumulative loss of beneficial floodplain functions; and to 

minimize flood damage to development and services already located within this hazard zone.  

4. Support equitable wellbeing for the entire community; 

5. Ensure that development in our community protects floodplain functions, and avoids and 

reduces damage from flooding; 

6. Manage all flood hazard areas pursuant to 24 VSA §4382 and 10 VSA §§751, 753; and 

7. Make the Town of Marshfield, its citizens, and businesses eligible for federal flood 

insurance, federal disaster recovery funds, and hazard mitigation funds, as may be available. 

C. Summary Table: Development Review in Hazard Areas 

P – Permitted (Administrative Permit) 

C – Conditional Use Review and Permit 

SP – Site Plan Review 

X – Prohibited 

A – Exempted 

S – State Permit Required  

 

Activity 
Flood  

Hazard Areas 
Floodway 

New Buildings except small accessory structures X X 
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Activity 
Flood  

Hazard Areas 
Floodway 

Storage C X 

Expansion and/or changes to a non-conforming use in 

the Flood Hazard District 

SP C 

Small Accessory Structures P X 

At Grade Parking P C 

Private and public wastewater treatment and disposal 

systems 

C, S C, S 

Private and public water supply facilities C, S C,S 

Fill or grading resulting in no net loss of flood storage C C 

Fill or grading resulting in a loss of flood storage X X 

Road and bridge maintenance A A 

Private road and bridge improvements C C 

Channel management including public and private dams S, C S, C 

Recreational vehicles  P P 

Public and private non-structural recreation uses, such as 

parks, picnic grounds, and boat launching sites 

C C 

Non-commercial open-sided structures with a roof and 

not in the floodway 

C X 

Forestry and Agriculture S, A S,A 

 

C.D. Lands to which these Regulations Apply 

1. Flood Hazard Areas—These regulations shall apply to all areas in Marshfield (including 

the Town and Village) identified as areas of special flood hazard in and on the most current 

flood insurance studies and maps published by the Department of Homeland Security 

(DHA), Federal Management Agency (FEMA), National Flood Insurance Program (NFIP), 

as provided by the Secretary of the Agency of Natural Resources pursuant to 10 VSA section 

753, which are hereby adopted by reference and declared to be part of these regulations.1  

Development Permit Required 

A permit is required to the extent authorized by State law, for all proposed construction or other 

development in areas of special flood hazard. Any provisions for exclusion from permitting of 

development found elsewhere in this ordinance does not apply to the Special Flood Hazard 

District. All development and subdivisions shall be reviewed to assure that such proposals 

 

1 Flood Insurance Rate Maps (which show all flood hazard areas) are available at the Marshfield Town Clerks 

Office    
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minimize potential flood damage, public facilities and utilities such as sewer, gas, electrical, and 

water systems are constructed so as to minimize flood damage, and adequate drainage is provided 

to reduce exposure to flood hazards. 

Allowed Uses With Site Plan Review 

Site Plan approval by the DRB is required for:   

1. Expansion and/or changes to a non-conforming use in the Flood Hazard District 

Conditional Uses 

Conditional use approval by the DRB is required for:   

1. Public wastewater treatment and disposal facilities. 

2. Public and private water supply facilities. 

3. Public and private bridges, parking areas, and roads. 

4. Public and private dams or other water control structures 

5. Public and private non-structural recreation uses, such as parks, picnic grounds, and 

boat launching sites.  

6. Non-commercial open-sided structures with a roof and not in the floodway 

Procedures 

1. Prior to issuing a permit a copy of the application and supporting information shall be 

submitted by the administrative officer to the State National Floodplain Insurance 

Program Coordinator at the Vermont Agency of Natural Resources, Department of 

Environmental Conservation, River Management Section in accordance with 24 V.S.A. 

§ 4424. A permit may be issued only following receipt of comments from the Agency 

or the expiration of 30 days from the date the application was mailed to the Agency, 

whichever is sooner. 

2. Adjacent communities and the Stream Alteration Engineer at the Vermont Agency of 

Natural Resources, Department of Environmental Conservation, River Management 

Section shall be notified at least 30 days prior to issuing any permit for the alteration 

or relocation of a watercourse and copies of such notification shall be submitted to the 

Administrator of the National Flood Insurance Program. Any permit issued shall assure 

that the flood carrying capacity within the altered or relocated portion of any 

watercourse is maintained. 

3. All applicants shall contact the State’s Environmental Assistance Office to obtain a 

Project Review Sheet (which lists all permits required) and then to provide that review 

sheet as part of their application submittal. Approval of any zoning permit shall be 

conditioned upon proof that the other required permits noted on the review sheet have 

been obtained before commencement of construction. \ 

 

2. Base Flood Elevations and Floodway Limits 
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a. Where available, base flood elevations (BFE) and floodway limits (or data from 

which a community can designate regulatory 

floodway limits) provided by the National 

Flood Insurance ProgramNFIP and in the 

Flood Insurance Study and accompanying 

maps shall be used to administer and enforce 

these regulationsthis bylaw.  

b. In The floodway, as adopted by this 

community, shall consist of the channel of a 

river or other watercourse and the adjacent 

land areas that shall be reserved in order to 

discharge the base flood without 

cumulatively increasing the water surface 

elevation more than one foot at any point.  

c. In the SFHA where base flood elevations and/or floodway limits have not been 

provided by the National Flood Insurance 

ProgramNFIP in the Flood Insurance Study 

and accompanying maps, base flood 

elevations and floodwayit is the applicant’s 

responsibility to develop the necessary data. 

Where available, the applicant shall use data provided by FEMA, or state or federal 

agencies to administer this bylaw. 

d. If the Town acquires data that indicates a change in published base flood elevations, 

the Town will, within 6 months, submit the technical or scientific data to Vermont ANR 

and the NFIP Map Specialist.  

E. Jurisdictional Determination 

1. The information presented on any maps, or contained in any studies, adopted by 

reference, is presumed accurate.  

2. If uncertainty exists with respect to the boundaries of the Flood Hazard Area, the location 

of the boundary shall be determined by the State Floodplain Manager.  

F. Development Requirements in the Flood Hazard Areas 

1. Permits—Except as provided below, in paragraphs 2 and 3 or available, Exempted 

Activities, a permit is required from the Zoning Administrator for all development that is 

located within the Special Flood Hazard Area. Development that requires conditional use 

approval or a variance from State or Federal agencies or other sources, shall be obtained 

and utilized to administer and enforce these regulations.the Development Review Board 

(DRB) under this bylaw must have such approvals prior to the issuance of a permit by the 

Figure 1 Diagram of Special Flood Hazard Area 
(SFHA) containing the Floodway (shown in hatched 
pattern).  Also, cross-sections marked with the Base 
Flood Elevation (BFE) at that location. 
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ZA. All permits shall require that a permittee has all other necessary permits from state 

and federal agencies before work may begin.  

2. UntilExempted activities—The following activities do not require a regulatory 

floodway has been designated, no new construction, substantial permit under this 

section of this bylaw: 

a. The removal of a building in whole or in part, so long as the ground elevations under 

and adjacent to the removed structure remain unchanged; 

b. Routine maintenance of existing buildings; 

c. Interior improvements, or other  or repairs to existing buildings that cost less than 500 

dollars; 

d. Maintenance of roads, bridges, or stormwater drainage; 

e. Streambank stabilization, and abutment work that do not reduce the cross-sectional 

flow area of the river or stream channel and have coverage under a Stream Alteration 

Permit, if required; 

f. Planting projects that do not include any construction or grading activities in 

accordance with 24 V.S.A. § 4424(c); 

g. Subdivision of land that does not involve or authorize development; 

3. Additional exempted activities—The following activities are exempt from municipal 

regulation, but may require a permit under the State’s “Vermont Flood Hazard Area and 

River Corridor Rule” (Environmental Protection Rule, Chapter 29):  

a. State-owned and operated institutions and facilities; 

b. Forestry operations and silvicultural (forestry) activities conducted in accordance 

with the Vermont Department of Forests and Parks Acceptable Management Practices for 

Maintaining Water Quality on Logging Jobs in Vermont or other accepted silvicultural 

practices, as defined by the Commissioner of Forests, Parks and Recreation;  

c. Agricultural activities conducted in accordance with the Vermont Agency of 

Agriculture Food and Markets’ Required Agricultural Practices (RAPs). Prior to the 

construction of farm structures, the farmer shall be permitted unlessnotify the ZA in 

writing of the proposed activity. The notice shall contain a sketch of the proposed 

structure including setbacks meeting community requirements; 

d. Public utilities regulated under 30 V.S.A. § 248; 

e. Telecommunications facilities regulated under 30 V.S.A. § 248a; 
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4. Administrative Review; Permitted Development 

The following development activities in the Special Flood Hazard Area and meeting the 

Development Standards in Section V E, may receive a permit from the ZA without 

review by the DRB: 

a. Outside of the Floodway: 

(i) Accessory structures not greater than 100 square feet; 

(ii) New fill for existing associated transportation and utility networks or to 

accommodate a replacement on-site septic system, if it iscan be demonstrated that the 

cumulative effect of the proposed development, when combined with all other 

existing no other practicable alternative is available; 

(iii) Recreational vehicles or travel trailers; 

(iv) River and floodplain restoration projects, including dam removal, that restore 

natural and beneficial floodplain functions and include written confirmation from the 

ANR Regional Floodplain Manager that the project is designed to meet or exceed the 

applicable standards in this bylaw; 

b. Within the entire Special Flood Hazard Area:  

(i) Improvements or repairs from damage to structures that do not expand the 

existing footprint and do not meet the definition of “substantial improvement” or 

“substantial damage”; 

(ii) Building utilities; 

(i)(iii) At or below grade development and anticipated development will not 

increase the water surface elevation of the base flood more than one foot at any point 

within the community.(e.g. parking areas); 
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Development Standards 

A. Floodway Areas 

1. Development, or any encroachments, within the regulatory floodway, as determined by 

above, is prohibited unless it has been demonstrated through hydrologic and hydraulic 

analyses performed in accordance with standard engineering practice by a registered 

professional engineer certifying that the proposed development will result in no 

increase in flood levels during the occurrence of the base flood. 

(iv) Open fencing or posts; 

(v) Municipal transportation infrastructure improvements designed by the Vermont 

Agency of Transportation that have written confirmation from the ANR Regional 

Floodplain Manager that the project is designed to meet or exceed the applicable 

standards in this bylaw; 

5. Prohibited Development 

a. New critical facilities; 

b. New residential or non-residential structures; 

c. Storage of chemicals, explosives, flammable liquids, or other hazardous or toxic 

materials, are or junk yards; 

6. Conditional Use Review 

In accordance with 24 V.S.A. § 4414, conditional use review or site plan review and 

approval by the DRB is required prior to the issuance of a permit by the ZA for any 

activity in the Special Flood Hazard Area that is not exempt, prohibited, or eligible for 

administrative review. 

D.G. Development Standards within the floodway.Flood Hazard Area  

B. Floodway Fringe Areas (i.e., special flood hazard areas outside of the floodway) 

1. All No net loss of flood storage capacity, except as needed to fill an existing basement or 

mitigate an existing structure; 

2. All development below the DFE, except development exempted above, in Section F 

paragraphs 2 and 3shall be , Exempted Activities, shall be:  

a. Reasonably safe from flooding and:; 

b. Designed (or modified) and adequately anchored to prevent flotation, collapse, 

release, or lateral movement of the structure during the occurrence of the base flood,; 

c. Constructed with materials resistant to flood damage,; 

d. Constructed by methods and practices that minimize flood damage, and; 
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e. Constructed with electrical, heating, ventilation, plumbing and air conditioning 

equipment and other service facilities that are designed and/or located so as to prevent 

water from entering or accumulating within the components during conditions of 

flooding.; 

1. Residential Development: 

f. New Adequately drained to reduce exposure to flood hazards; 

3. Fuel storage: 

a. Fuel storage tanks and vents must be elevated above the DFE and securely anchored; 

b. Storage tanks may be placed underground if a qualified professional certifies the 

installation will be anchored and protected from flood forces.  

4. In Zones AE and A1–A30 where floodway limits have not been determined, development 

shall not be permitted unless it is demonstrated that the cumulative effect of the proposed 

development, when combined with all other existing and anticipated encroachment, will not 

increase the base flood elevation more than one foot at any point within the community. The 

demonstration shall be supported by technical data that conforms to standard hydraulic 

engineering principles and certified by a registered professional engineer; 

5. Recreational vehicles, equipment, boat trailers, portable toilets, construction trailers, and 

other travel trailers shall: 

a. Be currently registered, licensed, and ready for highway use; or 

b. Be on site for fewer than 180 consecutive days; or  

c. Meet the requirements for structures in paragraph 12existing buildings, below. 

6. Water supply systems shall be designed to be substantially improved that areminimize or 

eliminate infiltration of flood waters into the system; 

7. Sanitary sewage systems shall be designed to minimize or eliminate infiltration of flood 

waters into the systems and discharges from the systems into flood waters; 

8. On-site waste disposal systems shall be located in Zones A, A1-30, AE, and AHto avoid 

impairment to them or contamination from them during flooding; 

9. The flood carrying capacity within any altered or relocated portion of any watercourse 

shall be maintained, any alteration or relocation shall not result in any decrease of stream 

equilibrium; 

10. Bridges, culverts, and channel management activities, which by their nature shall be 

placed in or over the watercourse, shall have a Stream Alteration permit from the Agency of 

Natural Resources, if required; 

11. Subdivisions and Planned Unit Developments shall be accessible by dry land access; 
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12. Structural Standards 

a. New or Substantially Improved structures shall have the lowest floor, including the 

basement, elevated to or above the Design Flood Elevation (DFE), which is two feet 

above the base flood elevation. This shall be documented in the proposed and as-built 

condition with a FEMA Elevation Certificate; 

b. New construction and existing buildingsnon-residential structures, and non-residential 

structures to be substantially improved, replaced, or that have incurred substantial 

damage shall: 

(i) Meet the standards in paragraph 12(a), above; or, 

(ii) Have the lowest floor, including the basement, together with attendant utility and 

sanitary facilities, designed so that at least two feet above the base flood elevation the 

structure is dry floodproofed, meaning watertight with walls substantially 

impermeable to the passage of water and with structural components having the 

capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy; 

(iii) A permit for dry floodproofing shall not be issued until a registered professional 

engineer or architect has reviewed the structural design, specifications, and plans, and 

has certified that the design and proposed methods of construction are locatedin 

accordance with accepted standards of practice for meeting the provisions of this 

subsection; 

a.c. New or Substantially Improved structures in Zone AO shall have the lowest floor, 

including the basement, elevated above the highest adjacent grade, at least as high astwo 

feet above the depth number specified in the feet on the community’s FIRM, or at least 

twothree feet if no depth number is specified.; 

a. Manufactured homes to be placed and existing manufactured homes Critical 

facilities to be substantially improved that are: 

i. located in a new manufactured home park or subdivision, outside of a 

manufactured home park or subdivision, in an expansion to an existing 

manufactured home park or subdivision, or in a manufactured home park or 

subdivision which has incurred substantial damage from a flood shall be 

elevated on a permanent foundation such that the lowest floor of the 

manufactured home is elevated to one foot above the base flood elevation  

and be securely anchored to an adequately anchored foundation system to 

resist flotation, collapse, and lateral movement during the occurrence of the 

base flood. 

ii. located in an existing manufactured home park, where elevating a 

replacement home to or above base flood elevation is not possible, the 

lowest floor shall be supported by reinforced piers or other foundation 

elements of at least equivalent strength that are no less than 48 inches in 
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height above grade, and be securely anchored to an adequately anchored 

system to resist floatation, collapse, and lateral movement.  

b. Residential construction located within Zones AH and AO shall have adequate 

drainage paths around structures on slopes, to guide floodwater around and away 

from the proposed structures. 

2. Non-Residential  Development: 

a. New construction located in Zones A, A1-30, AE, and AH shall have the lowest 

floor, including basement, elevated to or above one foot above the base flood 

elevation. New construction located in Zone AO shall have the lowest floor, 

including basement, elevated above the highest adjacent grade at least as high as 

the depth number specified in the feet on the community’s FIRM or at least two 

feet if no depth number is specified. 

b. Existing buildings to be substantially improved located in Zones A, A1-30, AE, and 

AH shall shall have the lowest floor, including basement, elevated to or above the 

base flood elevation or together with attendant utility and sanitary facilities be 

designed so that below the base flood elevation the structure is watertight with walls 

substantially impermeable to the passage of water and with structural components 

having the capability of resisting hydrostatic and hydrodynamic loads and effects 

of buoyancy. Existing buildings to be substantially improved located in AO zones 

shall have the lowest floor, including basement, elevated above the highest adjacent 

grade at least as high as the depth number specified in feet on the community’s 

FIRM or at least two feet if no depth number is specified or together with attendant 

utility and sanitary facilities be designed so that below the base flood elevation the 

structure is watertight with walls substantially impermeable to the passage of water 

and with structural components having the capability of resisting hydrostatic and 

hydrodynamic loads and effects of buoyancy. 2 

c. A permit for a building proposed to be floodproofed shall not be issued until a 

registered professional engineer or architect has reviewed the structural design, 

specifications and plans, and has certified that the design and proposed methods of 

construction are in accordance with accepted standards of practice for meeting the 

provisions of this subsection. 

d. Commercial construction located within Zones AH and AO shall have adequate 

drainage paths around structures on slopes, to guide floodwater around and away 

from the proposed structures. 

3. 4. Subdivisions 

b.d.New subdivision proposals and other proposed development (including proposals for 

manufactured home parks and subdivisions) that are greater than 50 lots or 5 acresor dry-

floodproofed at least one foot above the elevation of the 0.2% annual flood height (500-

 

2 Although construction is required to have the lowest floor elevated to or above the base flood elevation, it is 

recommended to elevate the lowest floor to at least one foot above the base flood elevation. This will result in 

considerable reductions in flood insurance premiums and less risk to property and life. 
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year floodplain), or three feet above base flood elevation, whichever is the lesser, shall 

include base flood elevation data.higher;   

a. Subdivisions (including manufactured home parks)Historic structures being 

substantially improved shall be designed to assure:  

i. such proposals minimize flood damage withinmeet the flood-prone area, 

ii. public utilities and facilities, such as sewer, gas, electrical, and water 

systems are located and constructed to minimize or eliminate flood damage, 

and 

iii. adequate drainage is provided to reduce exposure to flood hazards. 

c.e. Enclosed Areas Belowrequirements in this bylaw other than the Lowest Floor: 

Elevation; 

d.f. Enclosures Fully enclosed areas below grade on all sides (including below-grade 

crawlspaces and basements) are prohibited.; 

e.g. FillingFully enclosed areas above grade and below the lowest floor, whichthat are 

above grade, below the DFE, and subject to flooding, shall:  

(i) Be used solely used for parking of vehicles, storage, or building access, and such 

a condition shall clearly be stated on any permits; and be designed to automatically 

equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit 

of floodwaters. Such designs mustshall be certified by a registered professional 

engineer or architect; or,  

(i)(ii) Meet or exceed the following minimum criteria: A minimum of two 

openings on two walls having a total net area of not less than one square inch for 

every square foot of enclosed area subject to flooding shall be provided. The bottom 

of all openings shall be no higher than one foot above the adjacent grade. Openings 

may be equipped with screens, louvers, valves, or other coverings or devices provided 

that they permit the automatic entry and exit of floodwaters.; and 

4. Recreational Vehicles: Recreational Vehicles placed on sites within special flood hazard 

areas shall either: 

a. Be on the site for fewer than 180 consecutive days, 

b. Be fully licensed and ready for highway use, or 

c. Be permitted in accordance with the elevation and anchoring requirements for 

“manufactured homes”  

5. Accessory Structures:A small accessory structure of 500 square feet or less need not be 

elevated to the base flood elevation if adequate flood openings are provided, the structure 

meets the following requirements: 

a. The structure must only be used for parking or storage 

Commented [LLB39]: Again, not sure what section this 

wants to be referencing. 
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(ii)(iii) The structure must haveis placed on the required openingssite so as to 

allow offer the minimum resistance to the flow of floodwaters in and out, and the 

construction meets the criteria in paragraph 5b . above. 

b. The structure must be constructed using flood resistant materials below the Base 

Flood Elevation 

c. The structure must be adequately anchored to resist flotation, collapse, and lateral 

movement, and  

H. Development Standards within the Floodway 

1. Within the Floodway new encroachments are prohibited except for the following, which 

also shall comply with Section 6b, below:  

a. Changes to existing structures where the footprint is proposed to expand horizontally 

into the floodway less than 500 square feet; 

b. New encroachments relating to bridges, culverts, roads, stabilization projects, public 

utilities, functionally dependent uses, and river or floodplain restoration projects;   

c. New encroachments relating to health and safety measures, such as replacement of 

pre-existing on-site septic and water supply systems, if no other practicable alternative is 

available. 

2. Within the Floodway all proposed new encroachments are required to provide a hydraulic 

analysis, performed by a registered professional engineer, in accordance with standard 

engineering practice, certifying that the proposed development will: 

a. Not result in any increase in flood levels during the occurrence of the base flood; 

b. Not increase base flood velocities; and, 

c. Not increase any risk to surrounding properties, facilities, or structures from erosion 

or flooding. 

3. For development that will not result in any change in grade, the hydrologic & hydraulic 

analyses may be waived, where the applicant will provide pre- and post-development 

elevations demonstrating that there will be no change in grade, and that the development will 

be adequately protected from scour. 
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I. Other Provisions  

1. Precedence of Bylaw—The provisions of this bylaw shall not in any way impair or 

remove the necessity of compliance with any other local, state, or federal laws or regulations. 

Where this bylaw imposes a greater restriction the provisions here shall take precedence. 

2. Validity and Severability—If any portion of this bylaw is held unconstitutional or invalid 

by a competent court, the remainder of this bylaw shall not be affected. 

3. Warning of Disclaimer of Liability—This bylaw does not imply that land outside of the 

areas covered by this bylaw will be free from flood or erosion damages. This bylaw shall not 

create liability on the part of the Town of Marshfield, or any municipal official or employee 

thereof, for any flood or erosion damages that result from reliance on this bylaw, or any 

administrative decision lawfully made hereunder. 

J. Administration 

1. Applications— All building utility equipmentapplications for development shall 

include: 

d. A site plan that depicts the proposed development including electrical and heating 

must be elevated or floodproofed. 

6. Water Supply Systems: New and replacement water supply systems shall be designed to 

minimize or eliminate infiltration of flood waters into the systems. 

7. Sanitary Sewage Systems: New and replacement sanitary sewage systems shall be 

designed to minimize or eliminate infiltration of flood waters into the systems and 

discharges from the systems into flood waters. 

8. On-Site Waste Disposal Systems: On-site waste disposal systems shall be located to avoid 

impairment to them or contamination from them during flooding.  

9. Watercourse Carrying Capacity: The flood carrying capacity within any altered or 

relocated portion of a watercourse shall be maintained. 

Duties and Responsibilities of the Administrative Officer  

The Administrative Officer shall maintain a record of: 

1. All permits issued for development in areas of special flood hazard 

a. An Elevation Certificate with the as-built elevation (consistent with thewater, Flood 

Hazard Areas, and River Corridor boundaries; the shortest horizontal distance from the 

proposed development to the top of bank of any stream, any existing and proposed 

drainage, any proposed fill, pre- and post-development grades, and the elevation of the 

proposed lowest floor as referenced to the same vertical datum ofas the elevation on the 

current Flood Insurance Rate Maps for the community) of the lowest floor, including 

basement, of all new, substantially improved, or flood proofed buildings (not including 

accessory buildings) in the Special. 

b. A copy of the ANR Permit Navigator Results Summary 
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2. Action and Referrals 

a. Within 30 days of receipt of a complete application the Zoning Administrator shall 

issue or deny a permit in writing or refer it to the DRB. 

b. Any application for a proposed conditional use, variance, or appeal shall be referred 

by the ZA to the DRB in accordance with 24 V.S.A. §§ 4448 and 4469. 

c. Any application regarding New Construction, Substantial Improvement, development 

in a Floodway, development in a River Corridor, or a Variance shall be submitted by the 

ZA to the State National Flood Insurance Program (NFIP) Coordinator at the Vermont 

Agency of Natural Resources in accordance with 24 V.S.A. § 4424. A permit may be 

issued following receipt of comments from the Agency, or the expiration of 30 days from 

the date the application was mailed to the Agency, whichever is sooner.  

d. If the applicant is seeking a permit for the alteration or relocation of a watercourse, 

copies of the application shall be submitted by the ZA to the adjacent communities, the 

River Management Engineer at the Vermont Agency of Natural Resources, and the Army 

Corps  

3. Variances 

2. Variances may be granted in writing by the DRB only in accordance with all the criteria 

in 24 V.S.A. § 4469 after a public hearing noticed in accordance with 24 V.S.A. § 4464. If 

the proposed development is located within any Flood Hazard Area 

3. All floodproofing and other certifications required under this regulation 

4. All decisions of, the DRB (including variances and violations) and all supporting finds of 

fact, conclusions and conditions. 

Variances to Development Standards 

Variancesproposal shall be granted by the DRB only: 

1. In accordancecomply with 24 VSA §4469 and §4424(E) and in accordance with the criteria 

for granting variances found in 44 CFR, sectionC.F.R. § 60.6 of the National Flood 

Insurance Program regulations.  

. Any variance issued in the Special Flood Hazard Area willshall not increase flood 

heights, and willshall inform the applicant in writing over the signature of a community 

official that the issuance of a variance to construct a structure below the base flood 

elevationBFE increases risk to life and property and will increaseresult in increased flood 

insurance premiums up to amounts as high as $25 for $100 of coverage. Such notification 

shall be maintained with a record of all variance actions.  

4. A copyAdministrative Responsibilities 

a. The ZA shall properly file and maintain a record of such variance shall be recorded: 

(i) All permits and supporting documents; 
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(ii) A FEMA Elevation Certificate for any new, replacement or substantially 

improved buildings (not including accessory buildings) in the land recordsFlood 

Hazard Area; 

(iii) All floodproofing and other certifications required under this regulation; and,  

(iv) All decisions of the ZA and DRB (including those for Substantial Improvement, 

Substantial Damage, appeals, variances, and violations) and all supporting findings of 

fact, conclusions, and conditions. 

(v) All Certificates of Occupancy, and receipts as required for the determination of 

Substantial Improvement. 

b. Substantial Improvement and Substantial Damage Determinations 

(i) In the event of damage of any kind to a structure located within any Flood 

Hazard Area, the ZA shall determine if Substantial Damage occurred regardless of 

any intended repair at that time. 

(ii) In the review of any proposal for the repair or improvement of a structure located 

within any Flood Hazard Area District, the ZA shall determine if the proposal 

indicates Substantial Improvement. 

(i)(iii) Substantial Improvement or Substantial Damage determinations shall be 

made in accordance with current FEMA and ANR guidance, or by a procedure 

meeting FEMA standards and established by the Town in accordance with 24 V.S.A. 

§4464(3). 1972. 

c. WarningCertificate of DisclaimerOccupancy 

(i) A Certificate of LiabilityOccupancy (COO) is required for any new or 

Substantially Improved primary structure permitted under this bylaw. It shall be 

unlawful to use or occupy any structure within the areas affected by this bylaw, until 

a COO is issued by the ZA in accordance with 24 V.S.A. § 4449 stating that the 

structure conforms to the requirements of this bylaw.  

(ii) These A certificate of occupancy is not required for structures that were built in 

compliance with the bylaws at the time of construction and have not been improved 

since the adoption of this bylaw.  

(iii) Upon receipt of the application for a certificate of occupancy, the ZA shall 

review the permit conditions and inspect the premises to ensure that: 

(01) any required state and federal permits have been received,  

(02) all work has been completed in conformance with the zoning permit and 

associated approvals, and 
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(03) all required as-built documentation has been submitted to the AO (e.g. 

updated FEMA Elevation Certificate, dry floodproofing certificate, as-built 

volumetric analysis, or as-built floodway encroachment analysis).  

(iv) If a certificate of occupancy cannot be issued, notice will be sent to the owner 

and copied to the lender. 

d. Enforcement 

(i) This bylaw shall be enforced in accordance with 24 V.S.A. §§ 1974a, 4451, and 

4452. All notices of violation shall be provided to the State NFIP Coordinator. 

No new flood insurance shall be provided for any property which the Federal Insurance 

Administrator finds has been declared to be in violation of local flood hazard area regulations do 

not imply that areas outside the Flood Hazard District or land uses permitted within such areas will 

be free from flooding or flood damage. These regulations shall not create liability on the part of 

the Town of Marshfield, town officials, or employees thereof for any flood damages that may 

result from reliance on these regulations or any administrative decision lawfully made there under. 

Precedence of ordinance 

The provisions of these regulations shall not in any way impair or remove the necessity of 

compliance with any other applicable ordinances. Where these regulations imposes a greater 

restriction, the provisions of this ordinance shall take precedence. 

Enforcement and Penalties 

(i)(ii) It shall be the duty of the Administrative Officer to enforce the provisions 

of these regulations. Whenever any development occurs contrary to these Flood 

Hazard District regulations, the Administrative Officer, in his/her discretion, shall 

institute appropriate action in accordance with the provisions of 24 V.S.A. §1974a or 

pursuant to 24 V.S.A. § 4451 or 24 V.S.A. § 4452 to correct the violation. No action 

may be brought unless the alleged offender has had at least a seven-day warning 

notice by certified mail. An action may be brought without the seven-day notice and 

opportunity to cure if the alleged offender repeats the violation after the seven-day 

notice period and within the next succeeding twelve months. The seven-day warning 

notice shall state that a . If any appeals have been resolved, but the violation exists, 

that the alleged offender has an opportunity to cure the violation within the seven 

days, and that the alleged offender will not be entitled to an additional warning notice 

for a violation occurring after the seven days. If the structure is still noncompliant 

after the opportunity to cure has passed, the Administrative Officerremains, the ZA 

shall submit a declaration to the Administrator of the NFIP National Flood Insurance 

Program requesting a denial of flood insurance. Section 1316 of the National Flood 

Insurance Act of 1968, as amended, authorizes FEMA to deny flood insurance to a 

property declared by a community to be in violation of their Flood Hazard District 
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regulations. The declaration shall consist of: (a) the name of the property owner and 

address or legal description of the property sufficient to confirm its identity or 

location, (b) a clear and unequivocal declaration that the property is in violation of a 

cited State or local law, regulation, or ordinance, (c) a clear statement that the public 

body making the declaration has authority to do so and a citation to that authority, (d) 

evidence that the property owner has been provided notice of the violation and the 

prospective denial of insurance, and (e) a clear statement that the declaration is being 

submitted pursuant to Section 1316 of the National Flood Insurance Act of 1968, as 

amended. New and renewal flood insurance shall be denied to a structure upon a 

finding by the Federal Insurance Administrator of a valid declaration of a violation. 

 

E.K. Definitions  

The National Flood Insurance Program Definitions contained in 44CFR section 59.1 are hereby 

adopted by reference and shall be used to interpret and enforce these regulations. The following 

definitions shall be used for administration of the Flood Hazard District regulations:  

Accessory structures A building, storage containers, and trailers,  any which (taken collectively) 

are not greater than 100 square feet , and represent a minimal investment. 

Accessory dwelling means an efficiency or one-bedroom apartment that is clearly subordinate to 

a single-family dwelling, and has facilities and provisions for independent living, including 

sleeping, food preparation, and sanitation. Accessory dwellings are residential structures.  

Accessory structure means a structure which is: 1) detached from and clearly incidental and 

subordinate to the principal use or structure on a lot, 2) located on the same lot as the principal 

structure or use, 3) clearly and customarily related to the principal structure or use, and 4) only 

used for vehicle parking, storage, or primarily building access. Examples include, garages, 

garden and tool sheds, and playhouses, but do not include “accessory dwellings.” 

Area of special flood hazard is synonymous in meaning with the term “special flood hazard 

area” for the purposes of this bylaw.  

Associated transportation and utility networks means those transportation and utility 

networks connected to a bridge, culvert, or utility for the purpose of crossing a river or stream 

and do not include transportation or utility networks within the river corridor that merely run 

parallel to a river or stream. 

Base flood means the flood having a one percent chance of being equaled or exceeded in any 

given year. (commonly referred to as the “100-year flood”). 

Base Flood Elevation (BFE) is the heightelevation of the basewater surface elevation resulting 

from a flood, that has a one percent chance of equaling or exceeding that level in any given year. 

On the Flood Insurance Rate Map the elevation is usually in feet, in relation to the National 
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Geodetic Vertical Datum of 1929, the North American Vertical Datum of 1988, or other datum 

referenced in the Flood Insurance Study report, or the average depth of the base flood, usually in 

feet, above the ground surface. 

Basement means any area of thea building having its floor subgrade (elevation below ground 

level) on all sides, including crawlspaces. 

BuildingChannel means a walledan area that contains continuously or periodic flowing water 

that is confined by banks and roofed structure a streambed. 

Compensatory storage means a volume not previously used for flood storage and which shall 

be incrementally equal to or exceed the theoretical volume of flood water at each elevation, up to 

and including a gas or liquid storage tank, that is principally above ground,the base flood 

elevation, which would be displaced by the proposed project. Such compensatory volume shall 

have an unrestricted hydraulic connection to the same waterway or water body. Further, with 

respect to waterways, such compensatory volume shall be provided within the same reach of the 

river, stream, or creek. 

Common plan of development means where a structure will be refurbished or constructed 

under one approved plan or permit, but in separate stages, phases, or in combination with other 

construction activities. Such work may be planned unit by unit and may take place at different 

times, on different schedules. 

Construction trailer means a vehicle which is: (1) built on a single chassis; (2) 500 square feet 

or less when measured at the largest horizontal projection; (3) designed to be self-propelled or 

permanently towable; and (4) designed for use as wella temporary office facility used to support 

management of a construction project, and not as a manufactured home. permanent structure. 

Critical facilities means facilities that are vital to public health and safety, including police 

stations, fire and rescue facilities, hospitals, shelters, schools, nursing homes, water supply and 

waste treatment facilities.  

Design Flood Elevation (DFE) in the Town of Marshfield means the Base Flood Elevation plus 

two feet.  

Designated center means a downtown, village center, new town center, growth center, or 

neighborhood development area designated pursuant to 24 V.S.A. chapter 76A. 

Development means any manhuman-made change to improved or unimproved real estate, 

including but not limited to buildings or other structures, mining, dredging, filling, grading, 

paving, excavation or drilling operations, or storage of equipment or materials. .  

Existing manufactured home park or subdivision means a manufactured home park or 

subdivision for which the construction of facilities for servicing the lots on which the manufactured 

homes are to be affixed (including, at a minimum, the installation of utilities, the construction of 
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streets, and either final site grading or the pouring of concrete pads) is completed before the 

effective date of the floodplain management regulations adopted by a community. 

Expansion to an existing manufactured home park or subdivision means the preparation of 

additional sites by the construction of facilities for servicing the lots on which the manufacturing 

homes are to be affixed (including the installation of utilities, the construction of streets, and either 

final site grading or the pouring of concrete pads). 

Flood means (a) A general and temporary condition of partial or complete inundation of normally 

dry land areas from: the overflow of inland or tidal waters; the unusual and rapid accumulation or 

runoff of surface waters from any source; and mudslides which are proximately caused by flooding 

and are akin to a river of liquid and flowing mud on the surfaces of normally dry land areas, as 

when earth is carried by a current of water and deposited along the path of the current. (b) The 

collapse or subsidence of land along the shore of a lake or other body of water as a result of erosion 

or undermining caused by waves or currents of water exceeding anticipated cyclical levels or 

suddenly caused by an unusually high water level in a natural body of water, accompanied by a 

severe storm, or by an unanticipated force of nature, such as flash flood or abnormal tidal surge, 

or by some similarly unusual and unforeseeable event which results in flooding. 

Encroachment means fill or development that reduces the functional river corridor (impairs the 

equilibrium condition) or increases flood levels. 

Equilibrium condition means the width, depth, meander pattern, and longitudinal slope of a 

stream channel that occurs when water flow, sediment, and woody debris are transported by the 

stream in such a manner that it generally maintains dimensions, pattern, and slope without 

unnaturally aggrading or degrading the channel bed elevation. 

Fill means any placed material that changes the natural grade, increases the elevation, redirects 

the movement of flood water, or diminishes the flood storage capacity at the site. Temporary 

storage of material for less than 180 days is not considered fill. 

Flood hazard means those hazards related to damage from flood-related inundation or erosion. 

Flood Insurance Rate Map (FIRM) means an official map of a community, on which the 

Federal Insurance Administrator has delineated both the special flood hazard areas and the risk 

premium zones applicable to the community.  

Flood Insurance Study (FIS) means an examination, evaluation, and determination of flood 

hazards and, if appropriate, the corresponding water surface elevations or an examination, 

evaluation, and determination of mudslide (i.e., mudflow) and /or flood-related erosion hazards. 

Flood Hazard Area or Area of Special Flood Hazard is the land in the floodplain within a 

community subject to a 1 percent or greater chance of flooding in any given year.  
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Floodplain or flood-prone area means any land area susceptible to being inundated by water 

from any source (see definition of “flood”). 

Flood proofingFloodproofing means any combination of structural and non-structural 

additions, changes, or adjustments to structures which reduce or eliminate flood damage to real 

estate or improved real property, water and sanitary facilities, structures and their contents. 

Floodway, Regulatory in Town of Marshfield means the channel of a river or other 

watercourse and the adjacent land areas that must be reserved in order to discharge the base flood 

without cumulatively increasing the water surface elevation more than one foot at any point. 

Please note that flood hazard areas and floodways may be shown on a separate map panels. 

Fluvial erosion means the erosion or scouring of riverbeds and banks during high flow 

conditions of a river. Fluvial erosion is most likely to occur within the river corridor. 

Grading means the movement or replacement of topsoil or other material originating on the site 

and within the hazard area. Grading results in minor or no changes in topographic elevations. If 

new material is brought from outside the hazard area and such new material is not offset with an 

equal or greater removal of material from the portion of the site within the hazard area, the new 

material shall be considered “fill” and shall not be considered grading. 

Historic structure means any structure that is: (a) listed individually in the National Register of 

Historic Places (a listing maintained by the Department of the Interior) or preliminarily 

determined by the Secretary of the Interior as meeting the requirements for individual listing on 

the National Register; (b) certified or preliminarily determined by the Secretary of the Interior as 

contributing to the historical significance of a registered historic district or a district preliminarily 

determined by the Secretary to qualify as a registered historic district; (c) individually listed on a 

state inventory of historic places in statestates with historic preservation programs which have 

been approved by the Secretary of the Interior; or (d) individually listed on a local inventory of 

historic places in communities with historic preservation programs that have been certified 

either: (i) by an approved state program as determined by the Secretary of the Interior or (ii) 

directly by the Secretary of the Interior in states without approved programs. 

Legislative body means the Selectboard in that case of a town, the trustees in the case of an 

incorporated village, and the mayor, alderpersons, and city council members in the case of a city, 

and the supervisor in the case of an unorganized town or gore. 

Lowest floor means the lowest floor of the lowest enclosed area (, including basement).. An 

unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access, or 

storage in an area other than a basement area is not considered a building'sbuilding’s lowest 

floor; provided, that such enclosure is not built so as to render the structure in violation of the 

applicable non-elevation design requirements of 44 CFR Sec.C.F.R. § 60.3. 
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Maintenance means periodic actions required to keep up a condition and that do not 

significantly change the materials or extent of an existing condition in the hazard area. 

Manufactured home (or Mobile home) means a structure, transportable in one or more 

sections, which is built on a permanent chassis and is designed for use with or without a 

permanent foundation when attached to the required utilities. The term "“manufactured 

home''home” does not include a "“recreational vehicle''.vehicle”. 

Manufactured home park or subdivision means a parcel (or contiguous parcels) of land divided 

into two or more manufactured home lots for rent or sale. 

Mean sea level means, for purposes of the National Flood Insurance Program, the National 

Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown 

on a community's Flood Insurance Rate Map are referenced. 

Minor Residential Building Improvements means any repairs, reconstruction, or improvement 

of a structure, the cost of which is less than fifty (50) percent of the market value of the structure. 

New construction means, for the purposes of determining insurance rates, structures for which 

the “start of construction” commenced on or after the effective date of an initial FIRM or after 

December 31, 1974, whichever is later, and includes any subsequent improvements to such 

structures. For floodplain management purposes, new construction means structures for which 

the start of construction commenced on or after the effective date of the floodplain management 

regulation adopted by athe community and includes any subsequent improvements to such 

structures.  

New manufactured home park or subdivision means a manufactured home park or subdivision 

for which the construction of facilities for servicing the lots on which the manufactured homes are 

to be affixed (including at a minimum, the installation of utilities, the construction of streets, and 

either final site grading or the pouring of concrete pads) is completed on or after the effective date 

of the floodplain management.regulations adopted by a community. 

Nonconforming structure means a structure or part of a structure that does not conform to the 

present bylaws but was in conformance with all applicable laws, ordinances, and regulations 

prior to the enactment of the present bylaws, including a structure improperly authorized as a 

result of error by the administrative officer. Structures that were in violation of the regulations in 

effect at the time of their creation, and remain so, remain violations and are not nonconforming 

structures. 

Nonconforming use means use of land that does not conform to the present bylaws but did 

conform to all applicable laws, ordinances, and regulations prior to the enactment of the present 

bylaws, including a use improperly authorized as a result of error by the administrative officer.  
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Non-residential includes: businesses, 

churches, schools, nursing homes, 

pool houses, clubhouses, recreational 

buildings, government buildings, 

mercantile structures, industrial 

structures, and warehouses. 

Recreational vehicle means a vehicle 

which is: (a) built on a single chassis; 

(b) 400 square feet or less when 

measured at the largest horizontal 

projection; (c) designed to be self-

propelled or permanently towable by a 

light duty truck; and (d) designed 

primarily not for use as a permanent 

dwelling but as a temporary living 

quartersresidential occupancy for 

recreational, camping, travel, or seasonal use.  

Replacement structure means a new building placed in the same footprint as the pre-existing 

building and does not include a change in use.  

River means the full length and width, including the bed and banks, of any watercourse, 

including rivers, streams, creeks, brooks, and branches which experience perennial flow. “River” 

does not mean constructed drainageways, including water bars, swales, and roadside ditches. 

River corridor means the land area adjacent to a river that is required to accommodate the 

dimensions, slope, planform, and buffer of the naturally stable channel and that is necessary for 

the natural maintenance or natural restoration of a dynamic equilibrium condition and for 

minimization of fluvial erosion hazards, as delineated by the Vermont Agency of Natural 

Resources in accordance with river corridor protection procedures. (10 V.S.A. § 1422).  

Special flood hazard area (SFHA) is the land in the floodplain within a community subject to a 

1one percent or greater chance of flooding in any given year. The area may be designated a Zone 

A on the Flood Hazard Boundary Map (FHBM). After detailed ratemaking has been completed 

in preparation for publication of the Flood Insurance Rate Map (FIRM), Zone A usually is 

refined into Zones A, AO, AH, A1-30, AE, A99, AR, AR/AI-30, AR/AE, AR/AO, AR/AH, 

AR/A, VO or V1-30, VE, or V. For purposes of these regulationsthis bylaw, the term “area of 

special flood hazard area” is synonymous in meaning with the phrase “area of special flood 

hazard”. area.”  This area is usually labeled Zone A, AE, AO, AH, or A1-30 in the most current 

flood insurance studies and on the maps published by FEMA. Maps of this area are available for 

viewing in the municipal office or 

online from the FEMA Map Service 

Figure 2 River Corridor Diagram showing room for river channel 
adjustments to minimize slope and erosive power. 
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Center: msc.fema.gov. Base flood elevations have not been determined in Zone A where the 

flood risk has been mapped by approximate methods. Base flood elevations are shown at 

selected intervals on maps of special flood hazard areas that are determined by detailed methods. 

Please note, where floodways have been determined they may be shown on separate map panels 

from the Flood Insurance Rate Maps. 

Start of construction for purposes of floodplain management, determines the effective map or 

bylaw that regulated development in the special flood hazard area. The “start of construction” 

includes substantial improvement, and means the date the building permit was issued, provided 

the actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other 

improvement was within 180 days of the permit date. The actual start means either the first 

placement of permanent construction of a structure on a site, such as the pouring of slab or 

footings, the installation of piles, the construction of columns, or any work beyond the stage of 

excavation; or the placement of a manufactured home on a foundation. Permanent construction 

does not include land preparation, such as clearing, grading, and filling; nor does it include the 

installation of streets and/or walkways; nor does it include excavation for a basement, footing, 

piers, or foundations, or the erection of temporary forms; nor does it include the installation on 

the property of accessory buildings, such as garages or sheds not occupied as dwelling units or 

not part of the main structure. For a substantial improvement, the actual start of construction 

means the first alteration of any wall, ceiling, floor, or other structural part of a building, 

regardless whether or not that alteration affects the external dimensions of the building. 

Structure means, for floodplain management purposes, a walled and roofed building, including a 

gas or liquid storage tank, that is principally above ground, as well as a manufactured home. 

Structure, for insurance purposes, means: (a) A building with two or more outside rigid walls and 

a fully secured roof, that is affixed to a permanent site; (b) A manufactured home (“a manufactured 

home,” also known as a mobile home, is a structure: built on a permanent chassis, transported to 

its site in one or more sections, and affixed to a permanent foundation); or (c) A travel trailer 

without wheels, built on a chassis and affixed to a permanent foundation, that is regulated under 

the community’s floodplain management and building ordinances or laws. For the latter purpose, 

“structure” does not mean a recreational vehicle or a park trailer or other similar vehicle, except 

as described in (c) of this definition, or a gas or liquid storage tank. 

Storage means the aggregation of materials, items, or objects whether natural or human-made; 

that is kept as a stockpile, collection, or inventory; where individual materials from the stockpile, 

collection or inventory may change, but where the general footprint of the stored materials 

continues to be used for the same purpose; whether set upon the land or within a container, 

structure, or facility; and that would not otherwise be in compliance with these development 

standards. 

Structure means a walled and roofed building, as well as a manufactured home, including gas or 

liquid storage tanks.  
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Substantial damage means damage of any origin sustained by a structure whereby the cost of 

restoring the structure to its before-damaged conditions would equal or exceed 50 percent of the 

market value of the structure before the damage occurred. 

Substantial improvement means any repair, reconstruction, rehabilitation, addition, or other 

improvement of a structure after the date of adoption of this bylaw, the cost of which, over three 

years or over the period of a common plan of development, cumulatively equals or exceeds 50 

percent of the market value of the structure before the “start of construction” of the 

improvement. This term includes structures which have incurred “substantial damage”,,” 

regardless of the actual repair work performed. When a project is split over several years, 

substantial improvement shall mean the cumulative amount of improvements over a five year 

period.The term does not, however, include either: (a) Any project for improvement of a 

structure to correct existing violations of state or local health, sanitary, or safety code 

specificationspecifications which have been previously identified by the local code enforcement 

official and which are the minimum necessary to assure safe living conditions. or (b) Any 

alteration of an “historic structure,” provided that the alteration will not preclude the structure’s 

continued designation as an “historic structure.” 

Variance means a grant of relief by a community from the terms of a flood plain management 

regulation. 

Top of bank means the point along a streambank where an abrupt change in slope is evident, 

and where the stream is generally able to overflow the banks and enter the adjacent floodplain 

during flows at or exceeding the average annual high water stage.  

Top of slope means a break in slopes adjacent to steep-banked streams that have little or no 

floodplain; or a break in slope where the side slopes adjacent to an incised, or deeply cut, 

channel meet floodplains that have been abandoned or are undergoing abandonment. 

Violation means the failure of a structure or other development to be fully compliant with the 

community’s floodplain management regulationsthis bylaw. A structure or other development 

without the elevation certificate, other certifications, or other evidence of compliance required in 

44 CFRC.F.R. § 60.3 is presumed to be in violation until such time as that documentation is 

provided. 
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Section 450  Water Conservation Overlay District (added 3/3/09) 

Statement09Statement of  

A. Purpose   

The purpose of this overlay district is to maintain the goal of the Town Plan to keep surface 

waters clean and attractive and to further protect surface waters by having development setbacks 

and vegetative buffers. It is recognized that development along water bodies can influence water 

quality and quantity, aquatic habitats, and landscape aesthetics. These regulations are meant to be 

additional regulations beyond those that are already in the underlying district.  

B. Lands Involved  

The District includes all lands along all streams (as defined in this ordinance) that are within 75 

feet horizontal distance measured from the top of slope, where the channel runs adjacent to a 

valley wall or high terrace, or top of bank, where the channel has access to its floodplain, or 

within 125 feet of these waters if the slopes of the water or area to be developed is 15 degrees or 

more. The District also includes all lands along ponds over 5 acres in size that are within 75 feet 

horizontal distance measured from the mean water level, or within 125 feet of these waters if the 

slopes of the water or area to be developed is 15 degrees or more.  

The exact location of boundaries shall be field verified when there is uncertainty regarding 

district boundaries.  

  

 

 

Figure 35 Diagram showing the Top of Bank where stream flows onto a 
floodplain and Top of Slope where floodplain access is not present. 
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C. Restrictions of Use  

Within the Water Conservation Overlay District, no land development and no clearing of land is 

permittedallowed except as provided below. Any existing structure (as of March 3, 2009), except 

as noted below, within the Water Conservation Overlay District shall be considered a non-

conformingnonconforming structure and shall be limited to expansion as prescribed in Section 

281.  

D. Activities Permitted Without A Zoning Permit   

The following activities are permitted without approval by the town:  

1. Removal of dead trees or trees of immediate threat to human safety as well as 

reasonable pruning of existing trees.  

2. Removal of non-native species or nuisance plants where control is by hand pulling of 

plants or according to a written plan by the Vermont Agency of Natural Resources.  

3. Buffer re-establishment projects.  

4. Encroachments necessary to rectify a natural catastrophe for the protection of public 

health, safety and welfare.  

5. Unpaved footpaths at least 10 feet from any stream, or pond over 5 acres in size.  

6. Walls and fences except within the Flood Hazard District defined in Section 210.  

7. Stream restoration projects in accordance with a plan approved by the Vermont 

Agency of Natural Resources.  

8. Maintenance of lawn and cleared areas in existence as of March 3, 2009.  

9. Clearing lands beyond 25 feet from a stream or beyond 25 feet from a pond over 5 

acres in size.  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

top of slope   

  

  

top of bank   
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10. Clearing within 25 feet of a stream, or pond over 5 acres in size when the cleared area 

does not exceed 50 linear feet for any one parcel.  

11. Clearing or maintenance of cleared areas required by a governmental body.  

12. Roadway or driveways not involving a bridge so long as the road or driveway is not 

within the first 25 feet adjacent to a stream, or pond over 5 acres in size.  

13. Foot bridges.  

14. Bridges without foundations.  

E. Permitted Uses   

The following land development activities are permittedpermissible with the issuance of a 

Zoning Permit by the Zoning Administrator:  

1. Open-sided structure(s) (such as a gazebo or lean-to) so long as the aggregate area of 

all such structures on a parcel of land within the overlay zone district do not exceed a 

total of 200 square feet and so long as the structures are not within the first 25 feet 

adjacent to a stream, or pond over 5 acres in size.  

2. Docks or similar structures.  

3. Signs as regulated under Section 350.  

F. Conditional Uses  

The following land development activities are permittedpermissible as conditional uses with 

approval by the Development Review Board. In addition to the conditional use review standards 

in Section 245, the Development Review Board shall also review and make findings on the affect 

the conditional use has on water quality and quantity, aquatic habitats, and landscape aesthetics.  

1. Bridges, other than foot bridges and bridges without foundations, and associated approaches.  

2. Hydro-power projects for private use only.  

3. Dams or related structures ancillary to the use.  

4. Open-sided structure(s) (such as a gazebo or lean-to) when the aggregate area of all such 

structures on a parcel of land within the overlay zone district exceed a total of 200 square feet 

and so long as the structures are not within the first 25 feet adjacent to a stream, or pond over 5 

acres in size.  

 

G. State of Vermont Regulations  

There are setbacks and buffer zones required by the State of Vermont for wetlands and other 

surface waters that may exceed the setbacks required in these regulations. Setbacks required by 

the State of Vermont in the regulations listed below shall supersede setbacks established in these 

regulations.  
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1. The Vermont Wetland Rules. Contact the Wetland Office, Water Quality Division of 

the Department of Environmental Conservation, Agency of Natural Resources.  

2. Vermont’s Accepted Agricultural Practices (AAP’s). Contact the Vermont Agency of 

Agriculture.  

3. Vermont’s Acceptable Management Practices for Maintaining Water Quality on 

Logging Jobs in Vermont (AMP’s). Contact the Department of Forest, Parks and 

Recreation, Agency of Natural Resources.  
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Town of Marshfield, Vermont 

Fee Schedule for Zoning and Subdivision Applications 

Effective September 22, 2021 

 

 

  



Marshfield Zoning Regulations   

MPC Public Hearing Draft, April 29, 2026  Page 1 

APPENDIX 1 ALLOWED AND PERMITTED USES  

A. Village, Agricultural/Rural Residential, Forestry/Conservation Uses 

APPLICATIONUSE FEESVILLAGE AG/RR FOREST 

Accessory uses  P  P  C/SPR  

Agricultural uses  P  P  P  

Forestry uses  P  P  P  

One and two family dwellings and additions 

requiring additional sewage disposalPublic 

and private non-structural recreation uses  

$150.00P  P  P  

Accessory buildings, additions not requiring 

additional sewage disposal & signs.Wildlife 

refuges  

$75.00P  P  P  

Reissuance of a previous valid permit that 

meets current regulationsReservoirs  

$25.00P  P  P  

Certificate of OccupancyCamp  $75.00P  P  P  

Minimal Alteration Single-family 

residential  

$100.00P  P  N  

Minor SubdivisionTwo-family residential  $275.00P  P  N  

Major SubdivisionMultiple-family 

residential  

$350.00 up to 4 

lots, $75.00 each 

additional 

LotP/SPR  

C/SPR  N  

Planned Unit Development  $400.00, plus 

$75.00 per unitP  

P  P  

Appeal to Development Review 

Board/VarianceCommercial  

$150.00C/SPR  C/SPR  N  

Conditional Use permitIndustrial  $175.00C/SPR  C/SPR  N  

Site plan approvalCommunity center  $175.00P/SPR  P/SPR  N  

Cemetery  P/SPR  P/SPR  N  

Parking  P/SPR  P/SPR  C/SPR  

Commercial self-storage  C/SPR  P/SPR  N  

Inserted Cells

Inserted Cells

Inserted Cells

Inserted Cells
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Home occupation  P  P  P  

        

Public wastewater treatment plant  C/SPR  C/SPR  N  

Private wastewater treatment  C/SPR  C/SPR  N  

Conditional Use and Site plan approval, if 

applied for simultaneouslyPublic water 

treatment and supply  

$225.00C/SPR  C/SPR  N  

Filing land plats:   11x17 or 18x24Rooming 

and boarding houses  

$25.00P/SPR  C/SPR  N  

Curb Cut PermitHospital  $50.00C/SPR  C/SPR  N  

Elderly housing  P/SPR  P/SPR  N  

Religious institutions  P/SPR  C/SPR  N  

State facilities  P/SPR  P/SPR  N  

Professional residence-office  P/SPR  P/SPR  N  

Public and private bridges  P/SPR  P/SPR  C/SPR  

 

The proper fee must be received before the application will be deemed complete and considered. 

 

The fee should be paid with a check or money order made payable to the Town of Marshfield. 

  

Inserted Cells

Inserted Cells
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Town of Marshfield, Vermont 

For Reference Purpose Only 

Use Schedule 

 

  

P = Permissible          

N = Not Permissible 

C = Conditional Use Review Required   

SPR = Site Plan Review Required  

 Note: The above Use Table is for reference purposes only. Please see the body of the 

regulations for detailed information on the application of any use in any zoning district.    
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B. Flood Hazard Areas Uses 

P – Permitted (Zoning Permit) 

C – Conditional Use Review and Permit 

X – Prohibited 

A – Exempted 

S – State Permit Required  

 

Public and private non-structural recreation uses P P P P 

Wildlife refuges P P P P 

Reservoirs P P P P 

Camps P P P N 

Single family residential P P N N 

Two family residential P P N N 

Multifamily residential P/SPR C/SPR N N 

Planned Unit Development P P P N 

Industrial C/SPR C/SPR N N 

USE# VILLAGEActivity AG/RRFlood  

Hazard 

Areas 

FORESTFloodway FLOOD 

1 New Structures  C X 

2 Storage C X 

3 Improvements to Existing 

Structures 

P, C C 

  Flood  

Hazard 

Areas 

Floodway 

4 Small Accessory 

usesStructures 

P PX C/SPR P 

Agricultural 

uses5 
PAt Grade Parking P PC P 

Forestry 

uses6 
PReplacement water 

supply or septic systems 

P P, C P 

Commercial7 Fill or grading resulting in no net loss of 

flood storage 

C/SPR C/SPR N N 

Commented [LLB40]: Make sure these are consistent with 

use table above 

Deleted Cells

Inserted Cells

Deleted Cells

Deleted Cells

Inserted Cells

Deleted Cells

Deleted Cells



Marshfield Zoning Regulations   

MPC Public Hearing Draft, April 29, 2026  Page 5 

Community center P/SPR P/SPR N N 

Cemetery P/SPR P/SPR N N 

Parking P/SPR P/SPR C/SPR N 

     

Private wastewater treatment C/SPR C/SPR N N 

Rooming and boarding houses P/SPR C/SPR N N 

State facilities P/SPR P/SPR N N 

Professional residence-office P/SPR P/SPR N N 

     

     

 

P = Permitted       N = Not Permitted 

C = Conditional Use Permit Required   SPR = Site Plan Review Required 

 

NOTE: THE ABOVE USE TABLE IS FOR REFERENCE PURPOSES 

ONLY. PLEASE SEE THE BODYAPPENDIX 2:  STATE STATUTE AND 

RULES EXCERPTS  

 

Statute excerpts below are accurate as of December 1, 2025.  

24 V.S.A. § 4303 (1) “Affordable housing” means either of the following: (A) Owner-occupied housing 

for which the total annual cost of ownership, including principal, interest, taxes, insurance, and 

8 Commercial self-Fill or grading resulting in 

a loss of flood storage 

C/SPRX P/SPRX N N 

Home 

occupation9 
PRoad maintenance PA PA N 

Public 

wastewater 

treatment 

plant10 

C/SPRRoad improvements C/SPR N C/SPR 

11 Public water treatmentBridges and 

supplyculverts 

C/SPRS, A S, C/SPR N C/SPR 

Hospital12 C/SPRChannel management S, A S, 

C/SPR 

N N 

Elderly 

housing13 
P/SPRRecreational vehicles  P/SPR NP N 

Religious 

institutions14 
P/SPROpen space, recreation C/SPRA NA N 

15 PublicForestry and private 

bridgesAgriculture 

P/SPRS, A P/SPRS, 

A 

C/SPR C/SPR 

Inserted Cells

Deleted Cells

Deleted Cells

Deleted Cells

Inserted Cells

Deleted Cells

Deleted Cells

Inserted Cells

Deleted Cells

Deleted Cells

Inserted Cells

Deleted Cells

Deleted Cells
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condominium association fees, does not exceed 30 percent of the gross annual income of a household at 

120 percent of the highest of the following: (i) the county median income, as defined by the U.S. 

Department of Housing and Urban Development; (ii) the standard metropolitan statistical area median 

income if the municipality is located in such an area, as defined by the U.S. Department of Housing and 

Urban Development; or (iii) the statewide median income, as defined by the U.S. Department of Housing 

and Urban Development. (B) Rental housing for which the total annual cost of renting, including rent, 

utilities, and condominium association fees, does not exceed 30 percent of the gross annual income of a 

household at 80 percent of the highest of the following: (i) the county median income, as defined by the 

U.S. Department of Housing and Urban Development; (ii) the standard metropolitan statistical area 

median income if the municipality is located in such an area, as defined by the U.S. Department of 

Housing and Urban Development; or (iii) the statewide median income, as defined by the U.S. 

Department of Housing and Urban Development. 

 

24 V.S.A. § 4303(38) “Accessory dwelling unit” means a distinct unit that is clearly subordinate to a 

single-family dwelling and has facilities and provisions for independent living, including sleeping, food 

preparation, and sanitation, provided there is compliance with all the following: (A) the property has 

sufficient wastewater capacity; and (B) the unit does not exceed 30 percent of the total habitable floor 

area of the single-family dwelling or 900 square feet, whichever is greater. 

 

24 V.S.A. § 4303 (42)(A) An area “served by municipal sewer and water infrastructure” means: (i) an 

area where residential connections and expansions are available to municipal water and direct and indirect 

discharge wastewater systems and not prohibited by: (I) State regulations for the detailed information 

on the application of any use in any or permits; (II) identified capacity constraints; or (III) municipally 

adopted service and capacity agreements; or (ii) an area established by the municipality by ordinance or 

bylaw where residential connections and expansions are available to municipal water and direct and 

indirect discharge wastewater systems and which may exclude: (I) flood hazard or inundation areas as 

established by statute, river corridors or fluvial erosion areas as established by statute, shorelands, areas 

within a zoning district.  or overlay district the purpose of which is natural resource protection, and 

wherever year-round residential development is not allowed; (II) areas with identified service limits 

established by State regulations or permits, identified capacity constraints, or municipally adopted service 

and capacity agreements; (III) areas served by sewer and water to address an identified community-scale 

public health hazard or environmental hazard; (IV) areas serving a mobile home park that is not within an 

area planned for year-round residential growth; (V) areas serving an industrial site or park; (VI) areas 

where service lines are located to serve the areas described in subdivisions (III)–(V) of this subdivision 

(ii), but no connections or expansions are permitted; or (VII) areas that, through an approved Planned 

Unit Development under section 4417 of this title or Transfer of Development Rights under section 4423 

of this title, prohibit year-round residential development. (B) Municipally adopted areas served by 

municipal sewer and water infrastructure that limit sewer and water connections and expansions shall not 

result in the unequal treatment of housing by discriminating against a year-round residential use or 

housing type otherwise allowed in this chapter. 

 

24 V.S.A. § 4451 Enforcement; penalties 

 

24 V.S.A. § 4464(b) “Ancillary improvement” shall have the same definition as is established in 30 

V.S.A. § 248a(b). 

 

32 V.S.A. § 9202 Definitions: (3) “Hotel” means an establishment that holds itself out to the public by 

offering sleeping accommodations for a consideration, whether or not the major portion of its operating 

receipts is derived therefrom and whether or not the sleeping accommodations are offered to the public by 

the owner or proprietor or lessee, sublessee, mortgagee, licensee, or any other person or the agent of any 

Commented [LLB41]: Add related language here 
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of the foregoing. The term includes inns, motels, tourist homes and cabins, ski dormitories, ski lodges, 

lodging homes, rooming houses, furnished-room houses, boarding houses, and private clubs, as well as 

any building or structure or part thereof to the extent to which any such building or structure or part 

thereof in fact is held out to the public by offering sleeping accommodations for a consideration. As used 

in this chapter, the term includes “short-term rental” as defined in 18 V.S.A. § 4301. The term shall not 

include the following: (A) a hospital licensed under 18 V.S.A. chapter 43 or a nursing home, residential 

care home, assisted living residence, home for the terminally ill, therapeutic community residence as 

defined pursuant to 33 V.S.A. chapter 71, or independent living facility; (B) any establishment operated 

by any state or U.S. agency or institution, except the Department of Forests, Parks and Recreation of the 

State of Vermont; (C) an establishment operated by a nonprofit corporation or association organized and 

operated exclusively for religious, charitable, or educational purposes, one or more that, in furtherance of 

any of the purposes for which it was organized, operates a hotel as defined herein; and (D) a continuing 

care retirement community certified under 8 V.S.A. chapter 151. 

 

Definitions of campsite, campground, and camping unit and their governing wastewater rules come from 

the Environmental Protection Rules, Chapter 1: Wastewater System and Potable Water Supply Rules, 

Effective: November 6, 2023. Copies can be found at: https://bit.ly/vtwwrules 

 

 

 

https://bit.ly/vtwwrules

